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Recent years have seen unprecedented progress
towards embedding the child’s right to protection
from sexual exploitation more deeply into the global
agenda, no more so than the global mandate to
eliminate the sexual exploitation of children (SEC)
enshrined in the Sustainable Development Goals
(SDGs) adopted by world leaders in 2015.

ECPAT Country Overviews on SEC provide an
effective tool for advocacy at all levels as well as for
monitoring, including on government commitments
made in the SDGs to end violence against children in
all its different forms by 2030.

ECPAT Country Overviews are first and foremost,

a desk review exercise that gather and present all
the existing publicly available information into a
comprehensive summary of all forms of SEC in a
country. They do not contain any new primary data.
They also provide an assessment of achievements
and challenges in implementing counteractions -
including the participation of children themselves

- to eliminate SEC.
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ECPAT Country Overviews also suggest concrete
priority actions urgently needed to proactively
advance the national fight against SEC and

enable the monitoring of the implementation of
international instruments on child rights related to
sexual exploitation that have been ratified by the
State. Furthermore, the ECPAT Country Overviews
provide well-organised information and research,
which can be used in preparing Alternative Reports
and Additional Submissions to the Committee on the
Rights of the Child and the Human Rights Council.

During the process, drafts are shared with ECPAT
members, relevant local organisations, and experts
working on the ground who review the content and
supplement the information with other local sources
and analysis. ECPAT International greatly relies on
the contributions of all those involved in producing
these reports and would like to express its profound
appreciation for their invaluable inputs.



COUNTRY OVERVIEW

Peru is a Latin American country which covers a

part of the Amazon rainforest, and shares borders
with Ecuador, Colombia, Brazil, Chile and Bolivia.

Its population of 32.9 million people included 9.6
million children in 2020. While the country has

been one of the fast-growing economies in Latin
America, in recent years, Peru has experienced
political and institutional instability - with a total

of five presidents in office since 2016. In addition,
economic hardship is affecting a large share of the
population, with 20% of Peruvians living below the
international poverty line according to the most
recent data. Socio-economic inequalities continue to
shape children’s vulnerabilities to sexual exploitation
in Peru. Indeed, children living in poverty who are

in search of means of survival and to ease their
family’s economic burden, are targeted by exploiters
who lure them through fake employment offers,
especially online, or other promises of money

or goods. Such economic vulnerability can be
exacerbated by other risk factors like school drop-
out and child labour. June 2021 data indicated that
86.9% of school-age children attended secondary
education, and school dropout was closely linked

to economic hardship. Moreover, the latest official
data estimated that in 2015, more than 1.2 million
children engaged in dangerous work in Peru.

Some social norms also contribute to downplaying
the sexual exploitation of children in Peru. According
to the 2019 National Study on Social Relations,
58.5% of Peruvians perceived violence against
children as socially acceptable and 21.5% considered
that it is better not to intervene in cases of child
sexual abuse. Stereotypical attitudes towards

girls are at the roots of girls’ sexual exploitation

in prostitution, trafficking for sexual purposes

and child marriages. In 2020, data indicated that
14.1% of women aged between 20 and 24 years

old were married or cohabiting before turning 18.
Early marriage is tied to early pregnancies and
disproportionately affect girls from disadvantaged
households. When girls marry or cohabit early, an
imbalance of power can put them at risk of sexual
violence, including forms of sexual exploitation.
Gender norms in Peru support stereotypical male
behaviours that displays control, strength, success or
sexual aggression. Such norms can also impede the
identification and assistance of boys who experience
sexual exploitation.

Indigenous children in the Amazonian and Andean
areas, many of whom experience poverty, low access

to education and barriers to accessing services,
are vulnerable to sexual exploitation. Evidence
covered in this report notes that Indigenous girls
from remote areas have been reported to be
trafficked for sexual purposes and sexually exploited
in prostitution in the Amazonian areas, especially
near illegal mining areas. Amazonian Indigenous
girls are also reported as amongst the most likely
to experience child marriages. Another vulnerable
group is Venezuelan children who have migrated
to Peru due to the humanitarian crisis. In search
of means of survival, Venezuelan children can
arrive in Peru irregularly, unaccompanied and
undocumented, putting them, particularly girls, at
high risk of being trafficked for sexual purposes.

Peru has ratified most major international
conventions relating to the fight against child sexual
exploitation and is party to additional international
legal frameworks. While national level legislation has
gradually been adapted to align with its international
commitments, limitations still exist. For example,
the legislation contains exemptions which allow for
children over 14 to marry. In addition, some crimes
relating to online child sexual exploitation, such as
the live-streaming of child sexual abuse, are not
criminalised in the Peruvian legislation.

[llustrating Peru’s political will to tackle the sexual
exploitation of children, national action plans on
children’s rights and against trafficking have been
adopted and renewed over the last decade, the
latest versions being the National Policy against
Trafficking in Persons and the Multi-sectorial Policy
for Girls, Boys and Adolescents lasting until 2030,
which both cover measures against some of these
crimes. However, steps need to be taken to allocate
sufficient resources to their implementation as well
as to involve all levels and sectors of government.

Despite political will and progress, this report
stresses that efforts need to be targeted at
broadening prevention and enabling access to
response support — particularly for highly vulnerable
populations. Sources described in this report also
indicate that technology is a growing mechanism
used by offenders to exploit children, and relevant
professionals - including law enforcement and
teachers - need to be trained and equipped to
respond to such crimes. In addition, steps should be
taken to involve children in designing and overseeing
policies affecting them.
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Living under the national poverty line I

131.78%

131.78 subscriptions
per 100 inhabitants

CHILDREN’S RIGHTS UNDER THE LAW

T

Age of consent for sex 14 14
Minimum age for marriage 14 14
Legal working age 12 12

Compulsory age of schooling 6-17 6-17



https://www.unicef.org/sowc/
http://povertydata.worldbank.org/poverty/home
https://www.itu.int/en/ITU-D/Statistics/Pages/stat/default.aspx
https://www.itu.int/en/ITU-D/Statistics/Pages/stat/default.aspx
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The Republic of Peru is situated in the Western

and intertropical part of Latin America.! It borders
Ecuador, Colombia, Brazil, Bolivia and Chile.2 The
country is a democratic republic which is organised
into 25 territorial units, including 24 regions and
one autonomous province, containing the capital
city of Lima.2 Since 2016, Peru has experienced an
institutional crisis with five presidents in office since
2016, mainly due to political conflicts between

the executive and legislative branches, leading to,
among other things, the resignation of a president,
a closure of the parliament and a presidential
impeachment.* According to the latest available
statistics from UNICEF, Peru had a population of 32.9
million in 2020, with 9.6 million children under 18
years old (30.5%) and 2.8 million children under 5
years old (8.6%).°

Over the last two decades, Peru has been one

of the fast-growing economies in Latin America,®
despite an economic decline in 2020 in the context
of the COVID-19 outbreak.” However, according to
the World Bank, in 2019, 20% of Peruvian people
lived under the national poverty threshold.® In
Peru, poverty has been closely connected to child
labour.® Indeed, according to the National Institution
of Statistics and Informatics’ latest available data
on child labour from 2015, more than 1.2 million
children were engaged in hazardous labour. In
addition, child labour impacted 12.1% of Peruvian
children between five and nine years old, 29% of
children between 10 and 13 years old and 40.5% of

Lima:

adolescents between 14 and 17 years old.** There

is increasing evidence that suggests that globally,
working children are a group prone to sexual
exploitation. In Peru, research has identified cases
of children being subjected to sexual exploitation
after being lured with fake job offers in illegal mining
camps.?

In Peru, economic hardship seems to be also closely
linked to school dropout. In 2021, official data
shows that 66.7% of children not in school from the
ages of 6 to 16 declared that economic and family
problems were the main reason for not attending
school.® From April to June 2021, 97.7% of boys
and girls attended primary education and 86.9%
attended secondary education.** While the school
completion rate in Peru is higher than in some other
Latin American countries, school dropout continues
to be an issue.*®Incomplete education is known to
increase vulnerability to forms of sexual exploitation,
as it also tends to contribute to reduced economic
and employment opportunities that may drive
young people to riskier circumstances.*®

Peru is a multi-ethnic country, with 51 Indigenous
groups living in the Amazon and four Indigenous
minority groups living in the Andes.' In addition,
according to a 2017 report from the National
Institute of Statistics and Informatics, 3.6% of the
population above 12 identified themselves as Afro-
Peruvian.®® The isolated geographical locations

of most Indigenous minority groups mean that


https://www.aboutespanol.com/regiones-y-ciudades-principales-del-peru-1190822
https://foreignpolicy.com/2021/07/15/peru-democracy-president-pedro-castillo/
https://www.unicef.org/media/108161/file/SOWC-2021-full-report-English.pdf
https://www.unicef.org/media/108161/file/SOWC-2021-full-report-English.pdf
https://www.oecd.org/countries/peru/multi-dimensional-review-of-peru-c6c23d2c-en.htm
https://www.cepal.org/es/publicaciones/47043-la-paradoja-la-recuperacion-america-latina-caribe-crecimiento-persistentes
https://www.cepal.org/es/publicaciones/47043-la-paradoja-la-recuperacion-america-latina-caribe-crecimiento-persistentes
https://data.worldbank.org/indicator/SI.POV.NAHC?locations=PE-ZJ
https://andina.pe/agencia/noticia-reduccion-pobreza-y-acceso-a-educacion-redujeron-trabajo-infantil-peru-713040.aspx
https://www.inei.gob.pe/prensa/noticias/alrededor-de-2-millones-de-ninas-ninos-y-adolescentes-trabajan-en-el-pais-9394/
https://respect.international/wp-content/uploads/2019/11/Power-Impunity-and-Anonymity.-Understanding-the-Forces-Driving-the-Demand-for-Sexual-Exploitation-of-Children-ECPAT-International-2016.pdf
https://www.state.gov/reports/2021-trafficking-in-persons-report/peru/
https://www.inei.gob.pe/biblioteca-virtual/boletines/ninez-y-adolescencia-8436/1/
https://www.unicef.org/media/108161/file/SOWC-2021-full-report-English.pdf
https://www.unicef.org/media/108161/file/SOWC-2021-full-report-English.pdf
https://www.ecpat.org/wp-content/uploads/2016/05/PowerImpunityandAnonymity.pdf
https://bdpi.cultura.gob.pe/lenguas
https://centroderecursos.cultura.pe/es/registrobibliografico/la-autoidentificaci%C3%B3n-%C3%A9tnica-poblaci%C3%B3n-ind%C3%ADgena-y-afroperuana

Indigenous children often face barriers to accessing
healthcare and education.?® According to the
National Institute of Statistics and Informatics,

in 2017, among people older than 12 years old,
9.4% of Indigenous people from the Andean areas,
14.4% of Indigenous people from the Amazonian
areas and 4.9% of Afro-Peruvians had no formal
education.?® Cumulatively these proportions were
higher than those of people identifying themselves
as white or mixed (i.e. mestizo) among which 3.4%
reported not having any education.?! Ethnic minority
communities face a raft of vulnerabilities that may
lead to sexual exploitation of children. For instance,
more than one million Indigenous children could
not attend classes in-person due to school closures
linked to the COVID-19 pandemic.? The lack of
Internet connection and the fact that online classes
provided by the government were not available

in their local languages also limited the possibility
for such children to continue their education.?® As
already mentioned above, incomplete education

is known as a vulnerability to forms of sexual
exploitation.?* According to a 2021 report from

the Centre for Indigenous Cultures of Peru, female
Indigenous children are at risk of being subjected
to sexual violence which would likely include
vulnerability to child sexual exploitation.?®

Venezuelan children staying in Peru are another
group whose situation may leave them vulnerable
to being exploited. Indeed, Peru is hosting the
second highest number of Venezuelan migrants
after Colombia,?® since the 2015 humanitarian
crisis which has led to the migration of 5.4 million
Venezuelans. In this context, Venezuelan children
may arrive in Peru irregularly, unaccompanied
and without identification documents which
make them easy targets for traffickers.?” Since

Johns H
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2019, the legal immigration paths for Venezuelans
have been impacted by the introduction of a visa
requirement to enter Peru and the establishment of
an accelerated asylum procedures at the borders,
which may increase their use of irregular migration
routes.”® A UNHCR study conducted in 2019 among
7,846 Venezuelan migrants staying in Latin American
countries, including Peru, shows that their migration,
in particular their irregular stay, has put them at risk
of exploitation, including survival sex and begging.*
Another study conducted by World Vision in 2020
has stressed that 86% of Venezuelan children staying
in Peru were facing hunger.®® In 2018, official data
also showed that only 25.3% of Venezuelan children
in Peru aged from 3 to 5, 46% of those aged from

6 to 11 and 42% of those aged from 12 to 16 were
attending school.3 Among the main reasons for not
attending schools were the lack of financial means
and formal documentation.??

Since 2020, Peru has been widely affected by the
COVID-19 pandemic, having one of the world’s
highest pandemic death rates per habitant by
September 2021.3 An academic study, published
in July 2021, has found that among twenty-one
countries, Peru faced the highest rate of primary
or secondary caregiver deaths.** Indeed, it was
underlined that 136,572 Peruvian children were

in such a situation, including 92,702 orphans,
increasing their vulnerability to sexual exploitation
and abuse, potentially interwoven with economic
hardship.® In March 2021, the government of Peru
adopted through an emergency decree a financial
assistance scheme of 200 sol (50 US dollars as of
November 2021) per month for children who lost
their caregivers due to COVID-19.3¢


https://www.humanium.org/en/peru/
https://centroderecursos.cultura.pe/es/registrobibliografico/la-autoidentificaci%C3%B3n-%C3%A9tnica-poblaci%C3%B3n-ind%C3%ADgena-y-afroperuana
https://cdn.www.gob.pe/uploads/document/file/1252037/Serie Informes Especiales N%C2%BA 027-2020-DP La educaci%C3%B3n frente a la emergencia sanitaria.pdf
https://cdn.www.gob.pe/uploads/document/file/1252037/Serie Informes Especiales N%C2%BA 027-2020-DP La educaci%C3%B3n frente a la emergencia sanitaria.pdf
https://www.ecpat.org/wp-content/uploads/2016/05/PowerImpunityandAnonymity.pdf
http://chirapaq.org.pe/es/wp-content/uploads/sites/3/2021/04/reporte-nacional-violencia.pdf
https://www.care-international.org/files/files/RGA_ESP_Venezuela_final_compressed.pdf
https://www.care-international.org/files/files/RGA_ESP_Venezuela_final_compressed.pdf
https://reliefweb.int/report/colombia/migraci-n-y-covid-19-ni-ez-venezolana-entre-la-espada-y-la-pared
https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=&cad=rja&uact=8&ved=2ahUKEwiylJzx98vzAhVOxIUKHWWJCPoQFnoECAgQAQ&url=https%3A%2F%2Fwww.inei.gob.pe%2Fmedia%2FMenuRecursivo%2Fboletines%2Fenpove-2018.pdf&usg=AOvVaw0NtwgoxGFafeNKfRvff9oE
https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=&cad=rja&uact=8&ved=2ahUKEwiylJzx98vzAhVOxIUKHWWJCPoQFnoECAgQAQ&url=https%3A%2F%2Fwww.inei.gob.pe%2Fmedia%2FMenuRecursivo%2Fboletines%2Fenpove-2018.pdf&usg=AOvVaw0NtwgoxGFafeNKfRvff9oE
https://coronavirus.jhu.edu/data/mortality
https://www.thelancet.com/journals/lancet/article/PIIS0140-6736(21)01253-8/fulltext
https://www.thelancet.com/journals/lancet/article/PIIS0140-6736(21)01253-8/fulltext
https://www.gob.pe/institucion/mimp/normas-legales/1744742-002-2021-mimp
https://www.gob.pe/institucion/mimp/normas-legales/1744742-002-2021-mimp
https://www.gob.pe/institucion/mimp/normas-legales/1744742-002-2021-mimp
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Gender discrimination in Peru is common and
especially impacts girls in urban peripheries or in
rural areas.” Due to fewer opportunities in the
more remote geographical areas they live in and
the low income of their families, these girls can
have limited education.®® Further, gender-based
violence against girls is a concern in Peru.*® Between
2013 and 2018, out of the 3,738 reported cases of
sexual violence (14.2% of the total 26,285 cases of
violence in schools) committed by both peers and
school staff against children, 82% of the victims were
female.*® Gender norms in Peru play a strong role
in enabling gender-based violence and impunity
for offenders, indeed, they support stereotypical
male behaviours that display control, strength,
success or sexual aggression.*! According to a 2019
report of the National Institute of Statistics and
Informatics on social attitudes and beliefs, 31.1%
of Peruvian citizens believed that women who
dress provocatively seek to be sexually harassed
and 16% believed that women should accept all
sexual requests from their partners.** Gender
norms may also be used to justify child, early

and forced marriage, child early cohabitation and
child pregnancies.®® Gender norms that support
stereotypical male behaviours can also impede the
identification and assistance of boys subjected to
sexual exploitation.**

Finally, attitudes regarding violence against children
may also increase Peruvian children’s vulnerability
to sexual exploitation. The 2019 National Study

on Social Relations from the National Institute of
Statistics and Informatics has shown that 58.5% of
Peruvians perceived violence against children as
socially acceptable and 21.5% considered that it

is better not to intervene in cases of child sexual
abuse.” Such findings point to the need for wide-
ranging efforts to sensitise the Peruvian population,
including by challenging social acceptance of
violence and framing of sexual violence as a ‘private’
issue, considering that these attitudes are likely to
enable the sexual exploitation of children.*

In the 2019 Out of the Shadows Index on countries’
response to child sexual abuse and exploitation
developed by the Economist Intelligence Unit, Peru
ranked 12th out of 60 countries with a score of
58.2.% This ranking places it between two other
Latin American countries, namely Colombia (63.5)
and Brazil (62.9).% This overall score measures how
elements in a country’s environment exacerbate
risks of sexual exploitation and abuse for children;
how national systems enable children to seek
justice; lists what commitments the government has
made to addressing sexual violence against children;
and assesses the role that civil society and industry
are currently playing in addressing the issue.

A 2019 STUDY INDICATES THAT

™ 58.5%

+ OF PERUVIANS
PERCEIVED
VIOLENCE
AGAINST
CHILDREN AS
SOCIALLY
ACCEPTABLE

21.5%

CONSIDERED THAT

IT IS BETTER NOT TO
INTERVENE IN CASES OF
CHILD SEXUAL ABUSE



https://www.care.org.pe/desercion-escolar-y-brecha-de-genero-las-ninas-son-las-mas-afectadas-por-la-desigualdad-educativa/
http://www.siseve.pe/Web/file/materiales/Informe-Memorias-S%C3%ADseve.pdf
https://oxfamilibrary.openrepository.com/bitstream/handle/10546/620524/rr-breaking-the -mould-250718-en.pdf
https://oxfamilibrary.openrepository.com/bitstream/handle/10546/620524/rr-breaking-the -mould-250718-en.pdf
https://www.inei.gob.pe/media/MenuRecursivo/boletines/presentacion_enares_2019.pdf
https://www.grade.org.pe/wp-content/uploads/NDM_YMAPS_RojasBravo19.pdf
https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=&cad=rja&uact=8&ved=2ahUKEwi26av688vzAhUhy4UKHfzoCIIQFnoECAYQAQ&url=https%3A%2F%2Fecpat.org%2Fwp-content%2Fuploads%2F2021%2F09%2FGlobal-Boys-Initiative-Literature-Review-ECPAT-International-2021.pdf&usg=AOvVaw2KbNecdPVHm2LBzLbxQypC
https://www.inei.gob.pe/prensa/noticias/inei-presento-resultados-de-la-encuesta-nacional-sobre-relaciones-sociales-2019-12304/
https://outoftheshadows.eiu.com/

EXPLOITATION
OF CHILDREN IN
PROSTITUTION?

Article 2 (b) of the Optional Protocol to the
Convention on the Rights of the Child on

the sale of children, child prostitution and
child pornography (OPSC) defines ‘child
prostitution’ as “the use of a child in sexual
activities for remuneration or any other form
of consideration”.>°

The sexual exploitation of children in prostitution is
criminalised under several legal provisions in Peru,
as further explained under section 3.1 of this report.
At the same time, the sale and purchase of sexual
services by adult sex workers is not criminalised.
Moreover, under law, municipalities can grant
licenses for the opening of commercial venues,
including those where the prostitution of adults

can legally occur.®? In such a context, the sexual
exploitation of children in prostitution remains a
problem due to, among others, poverty and the lack
of strong mechanisms to oversee the functioning

of establishment-based prostitution.>? According

to anecdotal evidence from local NGOs, in some
instances, licenced brothels, and more often illegal
brothels, bars and nightclubs are places where the
sexual exploitation of children, mostly girls, is known

PERU

to occur.®® Peruvian municipalities, in coordination
with the public prosecution services, can order

the closure of commercial venues that breach the
law.>* Various media have reported, the arrest of
exploiters and the closure of establishments where
children were forced into prostitution across Peru.>
However, even when closures are ordered, the lack
of coordination between the municipalities carrying
out the administrative procedure and the judicial
authorities initiating criminal proceedings often
preclude offenders’ criminal liability.>®

Despite the lack of statistics on the exploitation of
children in establishment-based prostitution, the
last official data from 2020 indicates that 26.5% of
reported cases of human trafficking were identified
in nightclubs and 20.3% in brothels.>” Although the
disaggregation methods used for such data does
not provide enough details to clarify how many of
such victims are children, this data does provide
indications regarding the extent of the exploitation
of children in establishment-based prostitution,
considering that 40.5% of reported cases of human
trafficking were committed against children and
that most reported cases of human trafficking were
related to sexual exploitation.>® In 2019, the two
main venues where human trafficking occurred were
nightclubs (52.1% of reported cases) and brothels
(31.6%).5° While a lesser proportion of trafficking
cases stemmed from these two settings in 2020,
this is likely just because of temporary closures of
commercial venues as part of COVID-19 pandemic
movement restrictions.


http://luxembourgguidelines.org/
http://luxembourgguidelines.org/
https://www.ohchr.org/en/professionalinterest/pages/opsccrc.aspx
https://www.ohchr.org/en/professionalinterest/pages/opsccrc.aspx
https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=&cad=rja&uact=8&ved=2ahUKEwipp_uA9svzAhWHyoUKHQG1B3UQFnoECAMQAQ&url=http%3A%2F%2Fwww.leyes.congreso.gob.pe%2FDocumentos%2FLeyes%2F28976.pdf&usg=AOvVaw3khqaa31ARQ6Ly34TWV_2i
https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=&ved=2ahUKEwjGzbOe9cvzAhUKQBoKHUtBDRgQFnoECAYQAQ&url=https%3A%2F%2Frepositorio.unc.edu.pe%2Fhandle%2FUNC%2F2475&usg=AOvVaw23q6JMT-joJ3dhRbLla49i
https://peru21.pe/lima/comas-policia-rescata-a-una-menor-que-era-obligada-a-prostituirse-en-un-club-nocturno-video-nndc-noticia/?ref=p21r
https://elcomercio.pe/lima/policiales/san-juan-lurigancho-detienen-duena-bar-prostituian-menor-17-anos-noticia-619480-noticia/?ref=ecr
https://elcomercio.pe/lima/policiales/san-juan-lurigancho-detienen-duena-bar-prostituian-menor-17-anos-noticia-619480-noticia/?ref=ecr
https://www.americatv.com.pe/noticias/actualidad/centro-lima-clausuran-prostibulo-clandestino-centro-comercial-unicachi-n375843
https://www.americatv.com.pe/noticias/actualidad/centro-lima-clausuran-prostibulo-clandestino-centro-comercial-unicachi-n375843
https://www.inei.gob.pe/media/MenuRecursivo/publicaciones_digitales/Est/Lib1802/libro.pdf %0a%0a
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Media sources also indicate that children, in
particular girls and children with diverse sexual
orientation and gender identity, are sexually
exploited in street-based prostitution, and lack
access to tailored support and protection from the
authorities, especially in the case of transgender
children.®® More generally, the vulnerability of
children to sexual exploitation in street-based
prostitution, in Peru and globally, tends to be
overlooked as they may be wrongly perceived by
society and the authorities as delinquents.®!

A research study published by the Peruvian Ministry
of Education in 2017, highlighted that Indigenous
children in the province of Condorcanquiin
Amazonia, were at risk of being sexually exploited by
teachers or other adults in the community who offer
money and goods as a way to coerce and silence
them.52 In Lima, Ancash and Loreto, media reports
have also covered cases of teachers who sexually
exploited pupils and offered money or goods to
them or their parents to obtain their silence.®® In
this context, it is worth noting that in 2019, the

list of offences for which convicted teachers would
be banned from working in the profession was
expanded by decree to include offences related to
the sexual exploitation of children.®

Finally, the Internet has increasingly been used by
offenders to recruit children to be sexually exploited
in prostitution.® A 2019 research study from Save
the Children showed that teenage girls in Huanuco
were being directly contacted online in attempts

to exploit them through prostitution.® The study
also indicated that both female teenagers and male
teenagers received fake job offers or scams online
aimed at sexually exploiting them in prostitution.®’
Some media outlets have also reported cases of
children being groomed by offenders via social
media, who lured them and forced them to have
paid sexual intercourse with persons unknown to
the children.®®

DATA FROM 2020 INDICATES THAT

26.5%

OF REPORTED
CASES OF HUMAN
TRAFFICKING
WERE IDENTIFIED
IN NIGHTCLUBS
AND

20.3%

IN BROTHELS
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ONLINE CHILD SEXUAL
EXPLOITATION

Online child sexual exploitation (OCSE) can
include child sexual abuse material (CSAM),%
live streaming of child sexual abuse, online
grooming of children for sexual purposes,
sexual extortion of children and various
CSAM -related conducts (production, dis-
tribution, downloading). Article 2 (c) of the
OPSC defines ‘child pornography’ as “any rep-
resentation, by whatever means, of a child
engaged in real or simulated explicit sexual
activities or any representation of the sexual
parts of a child for primarily sexual purpos-
es”.’°

In Peru, the percentage of people with Internet
access has increased. In particular, usage of the
Internet by children above 6 years old grew from
60.2% in 2019 to 70.3% in 2020 .”* The increasing
use of mobile phones and the proliferation

of Internet access, although bringing huge
positives like broad access to information, also
presents potential risks to children — including
the risk of sexual exploitation. The misuse of
technologies offers offenders ways to groom and
exploit children.”

A 2019 study that explored online violence against
children in Huanuco with a small number of children
and adolescents provides some indications of

the risks facing Peruvian children.” Amongst the
young female study participants, grooming was
common. Some of the adolescent girls indicated
that they had been threatened by partners with the
dissemination of sexual content they had generated.

PERU

A proportion of both the adolescent girls and boys
had seen sexual content of themselves published
online without their permission.” Moreover, some
adolescent girls also indicated that they had been
subjected to sexual violence — attempted in some
cases by a person who first contacted them online.”

Capital Humano y Social (CHS) Alternativo, the
ECPAT member in Peru, conducted a study in 2019
to investigate the knowledge of risks related to
online sexual exploitation, and their past experience
of it amongst adolescents in four Peruvian regions:
Arequipa, Lima, Cusco and Madre de Dios.” Of

the surveyed adolescents, 26% indicated that they
had encountered people online “who made them
feel hurt”.”” Qut of this 26%, two-thirds were girls
while the remaining third were boys.”® The study
also investigated if children knew how to report

a situation of online sexual exploitation. Only

59% responded that they knew what to do.” The
research conducted by CHS Alternativo also explored
the adolescents’ knowledge on different forms of
online child sexual exploitation.®® Of the 446 children
between 11 and 18 years old who participated in
the survey, 45.9% knew ‘sexting’ to be the willing
sharing of sexual content.®! However, 40.5% were
also aware that sharing intimate photos or videos of
another person with others without the permission
of the person portrayed in these materials is a
crime.®2 More than 50% of surveyed adolescents
knew that grooming refers to situations where an
adult tries to contact a child in order to exploit them
sexually.®

In the same study, a sample of teachers and parents
were also consulted to understand their knowledge
and perspectives on online child sexual exploitation.
Of the 191 teachers who participated in the survey,
only 35% of them knew what ‘sexting’ was,®* and
30% responded that they did not know what to

do when facing a situation of online child sexual
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exploitation.®> CHS Alternativo also asked them to
indicate who had the responsibility of reporting

a situation of online child sexual exploitation to
authorities and 52% of the teachers did not know
how to reply.®® The study also included a survey
with 364 parents. Among them, 76% declared

not knowing much about online child sexual
exploitation.?” In addition, only 19% of parents
surveyed declared that their children were involved
in situations of online child sexual exploitation.?®
It is interesting to underline that only 4% of
surveyed parents declared that their children met
someone online, while 26% of children who took
part in the study reported having actually done
s0.% The majority of parents (69%) surveyed knew
who to report a situation of online child sexual
exploitation.®

191 SURVEYED TEACHERS

30%

DID NOT KNOW
!(gEv*,Iv_\‘HNAé y WHAT DO WHEN WHEN

FACING A SITUATION OF

ONLINE CHILD SEXUAL
WAS EXPLOITATION

The 2019 study by Save the Children in Hudanuco also

analysed knowledge and perceptions of 24 public
servants about online child sexual exploitation.®* Of
these, 50% were not aware of how a child can be
exploited online,?? 20% believed that online sexual
exploitation did not happen in Peru® and 33%
believed that online sexual exploitation cannot be
considered as a serious crime since it happens in
virtual spaces.**

The information above shows that in Peru, the
increase in Internet access use, especially among
children, could lead to more risks of online child
sexual exploitation. In addition, even if children
are aware of online sexual exploitation, parents,
teachers and other professionals working closely
with children often do not know how to face

or recognise situations of online child sexual
exploitation.

SALE AND TRAFFICKING
OF CHILDREN FOR SEXUAL
PURPOSES

The Protocol to Prevent, Suppress and Punish
Trafficking in Persons Especially Women and
Children, supplementing the United Nations
Convention against Transnational Organized
Crime (Trafficking Protocol), defines
‘trafficking in persons’ as “the recruitment,
transportation, transfer, harbouring or
receipt of persons, by means of the threat
or use of force or other forms of coercion,
of abduction, of fraud, of deception, of

the abuse of power or of a position of
vulnerability or of the giving or receiving of
payments or benefits to achieve the consent
of a person having control over another
person, for the purpose of exploitation.
Exploitation shall include, at a minimum, the
exploitation of the prostitution of others or
other forms of sexual exploitation, forced
labour or services, slavery or practices
similar to slavery, servitude or the removal of
organs”.%®

In case of child victims, Article 3 (c) of the
Protocol specifies that “the recruitment,
transportation, transfer, harbouring

or receipt of a child for the purpose of
exploitation shall be considered ‘trafficking in
persons’ even if it does not involve any of the
means stipulated in Article 3 (a)”.°® In other
words, the Protocol recognises that children
can never be willing participants to their own
exploitation.
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For its part, the OPSC deals with the ‘sale of
children’, defined as “any act or transaction
whereby a child is transferred by any
person or group of persons to another for
remuneration or any other consideration”.*’

Both concepts are often used in conjunction
and without any clear distinction. However,
despite a certain overlap, ‘sale of children’

is not identical to ‘trafficking’. The ‘sale

of children’ always involves some form of
commercial transaction, which trafficking

in children does not require, but does not
necessarily include the purpose of exploiting
a child (e.g. sale of children for illegal
adoption). Therefore, ‘sale of children’ is
not necessarily related to sexual abuse and
sexual or other forms of exploitation. Lastly,
the ‘sale of children’ can take place without
physically moving the child out of his/her
social environment, whereas trafficking
inherently depends on the movement of the
child.*®

2020 REPORTED CASES OF
HUMAN TRAFFICKING

Q 245 OUT OF 394
J

WERE RELATED TO SEXUAL
\ EXPLOITATION

INVOLVED BOYS UNDER 18

140 OUT OF 394

INVOLVED GIRLS UNDER 18

26 OUT OF 394

PERU

Peru is a source, transit and destination country for
child trafficking for sexual purposes.®® In 2020, at
least 245 cases out of the total 394 cases of human
trafficking reported to the police were related to
sexual exploitation and most victims were women
and girls.1® In the same period, out of the above
394 cases of human trafficking reported to the
police, 140 cases involved girls under 18, and 26
involved boys under 18 years old .°* According to
official data, in 2020, only 4 out of 394 cases of
human trafficking fell within the scope of the sale
of children, but such data did not specify if children
were sold for sexual purposes.'®? Public data is not
disaggregated further by the victim’s age and the
purpose of human trafficking, so it is not possible to
determine how many cases were specifically related
to child trafficking for sexual purposes. It is also
worth noting that this data only covers the number
of cases of trafficking reported to the police and
seems partial compared to the estimates of people
being at risk of modern slavery in Peru, including
trafficking for sexual purposes.®

Several national trafficking routes have been
identified in Peru, with most of them ending in
the regions of Lima, Madre de Dios, Lambayeque
and Puno where most cases of child trafficking
for sexual purposes have been reported to the
police.’ International trafficking routes also exist
at the borders with Ecuador and Bolivia,'® as

well as at the Amazonian Trapezoid, a Colombian
corridor between Brazil and Peru.!% |n Amazonia,
Peruvian and migrant children, especially Bolivians
and Venezuelans from poor households, are lured
with fake employment promises and transported
by trafficking rings to illegal mining areas, where
they are sexually exploited.*” As reported by the
NGO Promsex in 2017 and 2021, children trafficked
in mining areas for sexual purposes, mostly girls,
were often retained and forced into prostitution
in brothels and bars, where they faced daily
violence, death threats, infectious diseases and
health risks related to clandestine abortions.®
Indigenous community media and the United
States Department of State have reported that
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Indigenous girls from Peruvian remote areas and
Latin American countries like Brazil are particularly
at risk of child trafficking for sexual purposes in
Amazonia since they have limited access to support
services.!® Moreover, according to the United States
Department of State and media reports, children
with diverse sexual orientation and gender identity
are also highly vulnerable to trafficking, a reason
being the lack of access to accurate documentation
for transgender girls.'*°

Another issue of concern is the vulnerability of
Venezuelan children entering and staying in Peru to
exploitation and trafficking.!!! In the humanitarian
context of poverty and migration, Venezuelan
children, especially girls, are highly vulnerable to
exploitation in prostitution or trafficking for sexual
purposes.''? Similarly, Venezuelan children have also
been documented in forced begging in Peru which
exposes them to strangers, and consequently risks of
sexual exploitation.?

Various socio-economic and political factors are at
the root of trafficking for sexual purposes in Peru,
including victims living in poverty, a certain level

of social acceptance toward this crime, and a lack
of institutional capacity to respond to it in certain
areas.’* Economic vulnerabilities highly impact
how traffickers recruit victims. Indeed, official data
from 2020 show that victims were mostly reached
through fake employment offers, especially online
posts, as well as through fake scholarship offers,
romance or godfathering scams.!*> Considering the
negative socio-economic effects of the COVID-19
pandemic, children may be at risk of trafficking when
looking for jobs or scholarships to ease the financial
burden of their family.'¢

The number of cases of human trafficking reported
to the Peruvian police decreased between 2019
and 2020, which may be impacted by COVID-19

movement restrictions.’’” Such a decrease should
not necessarily be read as a decline in the number
of victims. Organisations supporting victims suggest
that with restrictions on movement, offenders

may have moved to technology-facilitated forms of
human trafficking which are currently less frequently
reported or investigated by the authorities.!*®
Secondly, movement restrictions may also have
meant victims of trafficking may have faced more
barriers to help-seeking since they were trapped
with traffickers.!®

SEXUAL EXPLOITATION OF
CHILDREN IN TRAVEL AND
TOURISM

The sexual exploitation of children in travel
and tourism (SECTT) is defined as any “acts
of sexual exploitation embedded in a context
of travel, tourism, or both”.?* The UNWTO
Framework Convention on Tourism Ethics
recognises that the exploitation of children
conflicts with the fundamental aims of
tourism and should be strongly combated
with the cooperation of all the States
concerned.**

According to the latest available estimates, in Peru,
the number of international tourists decreased from
4.3 million in 2019 to 896,523 in 2020.1% Despite the
dramatic drop in international travellers because of
COVID-19 movement restrictions, some domestic
tourism continued, and tourism is set to recover.
The sexual exploitation of children is impacted
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by both international and domestic travellers,?®
and according to the Peruvian Commission for
Promotion of Exports and Tourism, it noticeable
that in 2019, especially in regions such as Arequipa,
Huancayo, Lima, and Trujillo, there were more
people who travelled from there to other locations
within the country.** In 2018, several cases of
sexual exploitation in the context of tourism were
reported in Arequipa, Pucallpa, Puerto Maldonado,
La Libertad, lquitos, Cusco and Tarapoto.'?

In Peru, two infamous reported cases emphasised
the vulnerability of children to sexual exploitation

in hotels (in the ‘El Dorado’ and ‘Toro Bravo’ cases,
hotels were used by offenders to sexually exploit
children) whilst a third involved a network of
exploitation uncovered by Police in a webpage called
‘International Sex Guide’ (the ‘Brown’ case).'?® These
cases highlighted the responsibilities of the tourism
sector and underlined the necessity for businesses
in the sector to increase efforts to address the
sexual exploitation of children in the context of their
operations.

While the COVID-19 pandemic, has severely
impacted tourism, it is likely that the tourism
industry will rebound in a post pandemic landscape.
In addition, it is important to underline that sexual
exploitation of children in this context can also
involve domestic offenders. Due to all these factors,
the government and private sector must make more
efforts for ending sexual exploitation of children in
travel and tourism. Peru’s progress in legal reform in
this area is noted later in this report.

OF WOMEN AGED (AGED 14-49) WHO REPORTED

BEING MARRIED OR
COHABITING BY 15,

PERU

CHILD, EARLY AND FORCED
MARRIAGE

The Terminology Guidelines for the
Protection of Children from Sexual
Exploitation and Sexual Abuse (Luxembourg
Guidelines) define ‘child marriage’ as “a
marriage in which at least one of the parties
is a child. It also refers to the act of marrying
off children, usually young girls, with or
without their consent”.?*” Some forms of
child marriage are related to commercial
sexual exploitation of children, in cases
where child marriage is linked to forced child
labour, slavery and bondage, servitude or
payment of a dowry.'?®

In Peru, child marriage predominantly affects girls.
In 2020, 14.1% of women between 20 and 24 years
old were married or in a cohabiting relationship
before the age of 18.1% It usually takes the form

of customary unions or cohabiting relationships
rather than formal marriage.®*° Over the last decade,
this national prevalence has decreased, the rate
was 20.1% in 2010.** Similar official data are not
published regarding the extent of boys’ marriage,
but research from the Young Lives project shows
that boys initiate cohabitation at an older age

than girls.*2 While Peru’s rate of child marriage is
lower than in other Latin American countries,'®the
United Nations Committee on the Rights of the
Child stressed that Indigenous girls and girls in rural
areas were at high risk of child marriage in Peru.®*
This is supported by the last 2017 official census
which found that 67% of women aged from 14 to
49, who reported they were married or cohabiting
by 15 years of age lived in rural areas. * In the same
period, women aged between 15 and 49 who


https://ecpat.org/wp-content/uploads/2021/05/ECPAT-Summary-paper-on-Sexual-Exploitation-of-Children-in-Travel-and-Tourism-2020.pdf
https://www.promperu.gob.pe/TurismoIN/sitio/ReportesCiudadesEmisoras
http://tratadepersonasenelperu.blogspot.com/2018/04/editorial-n-233-la-esnna-en-el-turismo.html
http://luxembourgguidelines.org/
http://luxembourgguidelines.org/
http://www.ecpat.org/wp-content/uploads/legacy/Child Marriage_ENG.pdf
http://www.ecpat.org/wp-content/uploads/legacy/Child Marriage_ENG.pdf
https://proyectos.inei.gob.pe/endes/resultados.asp
https://www.grade.org.pe/publicaciones/experiencias-de-convivencia-matrimonio-y-maternidadpaternidad-en-adolescentes-y-jovenes-peruanos/
https://www.grade.org.pe/publicaciones/experiencias-de-convivencia-matrimonio-y-maternidadpaternidad-en-adolescentes-y-jovenes-peruanos/
https://www.grade.org.pe/publicaciones/experiencias-de-convivencia-matrimonio-y-maternidadpaternidad-en-adolescentes-y-jovenes-peruanos/
https://www.grade.org.pe/publicaciones/experiencias-de-convivencia-matrimonio-y-maternidadpaternidad-en-adolescentes-y-jovenes-peruanos/
https://plan-international.org/latin-america/child-marriage-report
https://plan-international.org/latin-america/child-marriage-report
https://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CRC/C/PER/CO/4-5&Lang=En
https://peru.unfpa.org/es/publications/las-adolescentes-peruanas-en-matrimonio-o-uni%C3%B3n-tradiciones-desaf%C3%ADos-y-recomendaciones
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belonged to Amazonian Indigenous groups (40%)
and Afro-Peruvian groups (36%) were also more
likely to report that they were married or cohabiting
before 18.13¢

Poverty is a main factor underpinning child marriage
in Peru. In 2017, 46% of girls aged from 15 to 17
who lived in the poorest households got married or
started a cohabiting union.*® In this context, child
marriage is frequently viewed by children and their
parents as a means to counter financial hardship.1*®
However, child marriage can simply maintain
poverty since it is usually linked to girls discontinuing
their education and thus better long-term economic
opportunities.’® In 2017, among girls aged from

15 to 24 who reported that they married between
10 and 15 years old, three reasons were given for
them dropping out of school: marriage (23%), early
pregnancy (34%), and the lack of financial means
(30%).1° Moreover, in rural areas, in the same
period, illiteracy affected 27% of women between
15 and 49 who reported marrying before they were
15.141

Child marriage is also closely linked to early
pregnancy. In 2019, 11.4% of Peruvian women
from 20 to 24 gave birth before the age of 18.1%

To avoid social stigma, girls are often pressured to
initiate a cohabiting relationship after learning of
their pregnancy.'* Confirming this, in 2017, 86% of
women from 15 to 49 who got married or started
a cohabitating relationship between the ages of 10
and 15 gave birth to their first child before turning
18.1* This situation also affected 43% of women
from the age of 15 to 49 who got married between
16 and 17 years of age.’* Early pregnancy in Peru
disproportionately affects girls from rural and/or

poor households. In 2017, girls from 15 to 19 who
lived in rural areas (15.6%) were twice as likely to
experience an early pregnancy than those in urban
areas (8.7%).%4¢ Early pregnancy also affected a third
of Indigenous girls aged from 15 to 19, belonging
to Ashaninka, Shipibo Kinobo or Awajun groups.**’
Research by Save the Children conducted in 2020
predicted that the COVID-19 pandemic would likely
increase the risk of child marriage and pregnancy in
Latin America as a response to school closures and
economic insecurity.4®

Gender norms are at the root of child marriage,
thus, when a girl marries or cohabits, it is often
perceived that she moves from the guardianship
of her parents to that of her partner. This can
reinforce an imbalance of power between the
couple.’® In rural areas, some communities with
Inca roots practice “Servinacuy”, which is an
agreement through which a man offers some gifts
to a girl’s family in exchange for living with her
prior to a union.®® Intercultural and community-
based preventive measures need to be taken to
safeguard the psychological and sexual integrity

of girls who cannot consent to the “Servinacuy”
because of their young age.**!In some Indigenous
communities, child unions are organised by the girl’s
father and community authorities, regardless of
her willingness.” Child marriages that reduce the
child’s agency and are based on power imbalances
between the wed parties can result in sexual abuse
against the child.*3

A Plan International study indicated that, in 2017,
10% of Peruvian girls and women aged from 15 to
49 who got married or started cohabiting before 15,


https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=&cad=rja&uact=8&ved=2ahUKEwiMmLzM9svzAhXox4UKHb6iDV8QFnoECAIQAQ&url=https%3A%2F%2Fecpat.org%2Fwp-content%2Fuploads%2F2021%2F05%2FECPAT-Summary-paper-on-child-early-and-forced-marriages-as-a-form-of-or-pathway-to-sexual-exploitation-of-children-2020.pdf&usg=AOvVaw2rkD2vKCotCEOzKEEDUbm0
https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=&cad=rja&uact=8&ved=2ahUKEwiMmLzM9svzAhXox4UKHb6iDV8QFnoECAIQAQ&url=https%3A%2F%2Fecpat.org%2Fwp-content%2Fuploads%2F2021%2F05%2FECPAT-Summary-paper-on-child-early-and-forced-marriages-as-a-form-of-or-pathway-to-sexual-exploitation-of-children-2020.pdf&usg=AOvVaw2rkD2vKCotCEOzKEEDUbm0
https://peru.unfpa.org/es/publications/las-adolescentes-peruanas-en-matrimonio-o-uni%C3%B3n-tradiciones-desaf%C3%ADos-y-recomendaciones
https://www.inei.gob.pe/media/MenuRecursivo/publicaciones_digitales/Est/Lib1795/
https://peru.unfpa.org/es/publications/las-adolescentes-peruanas-en-matrimonio-o-uni%C3%B3n-tradiciones-desaf%C3%ADos-y-recomendaciones
https://www.inei.gob.pe/media/MenuRecursivo/publicaciones_digitales/Est/Lib1596/libro.pdf
https://resourcecentre.savethechildren.net/library/global-girlhood-report-2020-how-covid-19-putting-progress-peril
https://peru.unfpa.org/es/publications/las-adolescentes-peruanas-en-matrimonio-o-uni%C3%B3n-tradiciones-desaf%C3%ADos-y-recomendaciones
http://www.cescage.com.br/revistas/index.php/aporiajuridica/article/view/118
http://www.cescage.com.br/revistas/index.php/aporiajuridica/article/view/118
https://plan-international.org/latin-america/child-marriage-report
https://plan-international.org/latin-america/child-marriage-report
https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=&cad=rja&uact=8&ved=2ahUKEwiUjOX4-cvzAhVLyoUKHeNnD4EQFnoECAYQAQ&url=https%3A%2F%2Fecpat.org%2Fwp-content%2Fuploads%2F2021%2F05%2FECPAT-Summary-paper-on-child-early-and-forced-marriages-as-a-form-of-or-pathway-to-sexual-exploitation-of-children-2020.pdf&usg=AOvVaw2rkD2vKCotCEOzKEEDUbm0
https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=&cad=rja&uact=8&ved=2ahUKEwiUjOX4-cvzAhVLyoUKHeNnD4EQFnoECAYQAQ&url=https%3A%2F%2Fecpat.org%2Fwp-content%2Fuploads%2F2021%2F05%2FECPAT-Summary-paper-on-child-early-and-forced-marriages-as-a-form-of-or-pathway-to-sexual-exploitation-of-children-2020.pdf&usg=AOvVaw2rkD2vKCotCEOzKEEDUbm0

had faced sexual violence.®* Subsequent anecdotal
evidence has stressed that the police, public services
for victims or judges may consider that in instances
where there is a financial or cohabitation agreement
between the child’s parents and the adult who has
sexually abused a child, it is not necessary to report,
investigate or prosecute.'® Girls in rural areas, in

PERU

particular Indigenous girls, face additional difficulties
in seeking help and reporting sexual violence, such
as isolation from services and lower awareness
about their rights.’*® Impunity also persists since
economic agreements are routinely reached
between the parents of Indigenous girls and
offenders.’’


https://peru.unfpa.org/es/publications/las-adolescentes-peruanas-en-matrimonio-o-uni%C3%B3n-tradiciones-desaf%C3%ADos-y-recomendaciones
http://chirapaq.org.pe/es/reporte-nacional-violencia-sexual-contra-ninas-y-jovenes-indigenas
https://www.defensoria.gob.pe/wp-content/uploads/2019/12/Informe-de-adjuntia-002-2019-PPI-Digital.pdf
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INTERNATIONAL, REGIONAL AND NATIONAL
COMMITMENTS AND LEGISLATIVE FRAMEWORK

Status of ratification of relevant international and regional instruments, reporting to human rights

bodies and engagement with the special procedures of the Human Rights Council

International Instruments Date of ratification/accession
Convention on the Rights of the Child - 1989 4 September 1990
Optional Protocol on the Sale of Children, 8 May 2002
Child Prostitution and Child Pornography —

2000
ILO Convention on the Worst Forms of Child 10 January 2002

Labour — 1999 (No. 182)

UN Protocol to Prevent, Suppress and Punish 23 January 2002
Trafficking in Persons, Especially Women

and children — 2000 (supplementing the UN

Convention against Transnational Organized

Crime)

Regional Instruments Date of ratification/accession

Inter-American Convention on 4 April 2004
International Traffic in Minors, 1994

Date of latest

Human Rights Bodies o e Comments
Committee on the Rights of the 2013 At the last review on 2 March 2016, CRC’s key
Child (CRC review) concluding observations related to SEC were:

e “The Committee urges the State party to
enforce effectively the legal minimum age
of marriage of 18.”

e “The State party should also undertake
comprehensive awareness-raising
programmes on the negative consequences
of child marriage on girls, targeting in
particular parents, teachers and community

leaders”.**8
Committee on the Rights of the 2014
Child (OPSC review)
Human Rights Council — Working 2017 Key observations of the working group included:
Group on the Universal Periodic
Review e “Develop and implement a national strategy

to combat human trafficking, particularly of
women and girls, with enhanced support
services for victims.”1%

158 Committee on the Rights of the Child. (2016). Concluding observations on the report submitted by Peru under article 12, paragraph 1, of
the Optional Protocol to the Convention on the Rights of the Child on the sale of children, child prostitution and child pornography, CRC/C/
PER/CO/4-5.

159 Human Rights Council. (2017). Report of the Working Group on the Universal Periodic Review* Peru. A/HRC/37/8.


https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.aspx?symbolno=CRC%2fC%2fPER%2fCO%2f4-5&Lang=en
https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.aspx?symbolno=CRC%2fC%2fPER%2fCO%2f4-5&Lang=en
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G17/368/23/PDF/G1736823.pdf?OpenElement
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INTERNATIONAL AND REGIONAL COMMITMENTS

International commitments

Commitment
WeProtect Global Alliance

United Nations Sustainable Development Goals

Start date
2014
2015

Regional commitments

Commitment

Inter-American Children’s Institute - Organisation of American

States.

In terms of international cooperation and
commitments, Peru submitted its latest Voluntary
National Review on the implementation of

the Sustainable Development Goals in June
2020.%° Whilst the report does not address the
sexual exploitation of children explicitly, it does
mention the National Policy against Trafficking
and Exploitation as a means to combat trafficking
generally within the country.!6!

In addition, Peru has been a member of the Inter
American Children’s Institute since 2002, a regional
body that works on a range of children’s rights
issues, including sexual exploitation of children.®2
Key initiatives of the Institute include the Inter-
American Observatory on the Commercial Sexual
Exploitation of Children or ANNAObserva, a
repository of country-specific information related to
sexual exploitation of children.® In the context of
its Inter-American Cooperation Programme for the
Prevention and Eradication of Sexual Exploitation,
Trafficking, and Trafficking of Boys, Girls, and
Adolescents, the Institute has issued awareness
raising programmes relating to sexual exploitation
in travel and tourism settings,!®* as well as holding
meetings to discuss codes of conduct for the
tourism industry®® and publishing a range of reports
on issues relating to the sexual exploitation of
children.®®

Start date
2002

NATIONAL LEGISLATION

Overall, Peru has shown a strong commitment

to amending and enacting legislation designed

to protect children from sexual exploitation. In
particular, the enactment of Law 30963 in 2019
modified or created a range of offences relating to
sexual exploitation of children.'” Given the reports
of sexual offences committed against children by
teachers, as mentioned above in section 2.1, it is
also important to note that the offences relating to
sexual exploitation of children contained under Law
30963 are now considered crimes which will result
in teachers losing the right to work in the sector.'®®
However, this is not to say that the legislation in
Peru is perfect, and loopholes remain.

The age of sexual consent in Peru is set at 14 with no
close-in-age exemption in existence.!® Close-in-age
exemptions provide for the circumstances to protect
children from criminalisation for sexual acts with
peers while maintaining that adults may not engage
in sexual contact with children.


https://www.weprotect.org/who-we-are/
https://sdgs.un.org/goals
https://www.oas.org/xxxivga/english/reference_docs/Estatuto_IIN.pdf
https://sustainabledevelopment.un.org/content/documents/26326VNR_2020_Peru_Report_Spanish.pdf
https://www.oas.org/xxxivga/english/reference_docs/Estatuto_IIN.pdf
http://www.annaobserva.org/es/anna-observatorio/
http://www.annaobserva.org/es/las-cosas-por-su-nombre-no-existe-turismo-sexual-infantil-es-explotacion-sexual/
http://www.annaobserva.org/es/presentacion-del-documento-los-codigos-de-conducta-para-la-proteccion-de-los-ninos-ninas-y-adolescentes-en-el-contexto-de-viajes-y-turismo/
http://www.annaobserva.org/es/presentacion-del-documento-los-codigos-de-conducta-para-la-proteccion-de-los-ninos-ninas-y-adolescentes-en-el-contexto-de-viajes-y-turismo/
http://www.annaobserva.org/es/publicaciones/
https://busquedas.elperuano.pe/download/url/ley-que-modifica-el-codigo-penal-respecto-a-las-sanciones-de-ley-n-30963-1780053-2
https://www.gob.pe/institucion/minedu/noticias/70150-decreto-de-urgencia-n-019-2019-busca-proteger-a-escolares-de-instituciones-publicas-y-privadas
https://lpderecho.pe/codigo-penal-peruano-actualizado/
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In Peru, engaging in prostitution, including buying
and selling sexual services, is legal for adults over
18, as long as they are not being exploited whilst
doing s0.7%"* While debates around the legalisation
of adult prostitution are a separate argument, it

is important to highlight that adult prostitution,
whether criminalised, decriminalised and/or
regulated, can influence the exploitation of children
in prostitution, which frequently occurs adjacent to
adult prostitution - legal or otherwise.'”?

It is the responsibility of each municipality in Peru
to ensure administrative checks on establishments
in which prostitution occurs, including maintaining
hygiene requirements and ensuring that children
are not present.’*'* However, anecdotal evidence
suggests that these checks are not regularly
carried out and, in the small number of instances
in which they are, the municipal authorities do not
pass information of alleged criminal activity on

to the district attorney to begin investigations.'”®
The failure to carry out these duties could have
extremely negative connotations for children, given
that offenders could exploit them within such
establishments without fear of being punished.

The Peruvian legislation also has a number

of criminal provisions that offer high levels of
protection to children from being exploited in
prostitution. Under the Criminal Code the offence
of “Clients of Adolescents” is punished with
imprisonment of between 15 and 20 years for any
person who engages in sexual acts with a child aged
14-18 and provides something in exchange.’® Any
‘consent’ given by the victim has no legal effect

and an offence will still have been committed.”’
Whilst the provision includes exchanging something
of monetary value or any other type of value, it
does not explicitly include the mere promise of
remuneration. As the age of sexual consent is set

at 14 in Peru,'’® engaging in sexual intercourse with
a child below this age will result in prosecution for
statutory rape, regardless of whether any exchange
has taken place.

The offence of sexual exploitation of children
criminalises any person who makes a child engage
in sexual acts in order to obtain a benefit.*”
Further, it is illegal to promote, encourage or
facilitate the sexual exploitation of children.®° If
this is done through providing remuneration or the
mere promise of remuneration the penalty will be
higher.'® The Peruvian legislation also punishes
those who manage or assist the sexual exploitation
of children?® and those who receive benefits derived
from the sexual exploitation without participating
directly themselves.®® All of these offences state
that a child cannot consent to such exploitation
and contain a number of aggravated penalties,
including when the offences are committed against
children under 14.'® Although all of these offences
refer to sexual exploitation broadly, which is not
explicitly defined, it is clear that they could be
used to prosecute offenders who have carried out
such conducts in order to exploit children through
prostitution.®

There are a number of provisions under the Peruvian
legislation that may offer children protection from
being sexually exploited in the online environment.
Firstly, there a number of conducts related to child
sexual abuse materials that have been criminalised
in Peru. Thus, it is illegal to possess, promote,
manufacture, distribute, exhibit, market, advertise,
publish, import or export objects, books, writing,
images, videos or audios of a sexual nature that
involve children under 18.%¥ These conducts are
prohibited when done “by any means”,*®’ thereby
ensuring that acts committed through the use of


http://www.pcm.gob.pe/wp-content/uploads/2013/09/Constitucion-Pol%C3%ADtica-del-Peru-1993.pdf
https://ecpat.org/wp-content/uploads/2021/05/ECPAT-Summary-paper-on-Sexual-Exploitation-of-Children-in-Prostitution-2020.pdf
https://img.lpderecho.pe/wp-content/uploads/2021/01/Manual-de-procedimientos-policiales-LP.pdf
https://lpderecho.pe/codigo-penal-peruano-actualizado/
https://lpderecho.pe/codigo-penal-peruano-actualizado/
https://lpderecho.pe/codigo-penal-peruano-actualizado/
https://lpderecho.pe/delito-explotacion-sexual-luz-ley-30963-alonso-pena-cabrera-freyre/
https://lpderecho.pe/codigo-penal-peruano-actualizado/

information technologies will be included. It is also
a crime in Peru for a manager or person in charge of
publications in the media to authorise or allow for
CSAM to be disseminated or to publicise acts that
may lead to the trafficking or sexual exploitation of
children.!® Whilst it is welcome that the legislation
criminalises materials beyond images and videos,
such as audio and written material, it could be
further brought in line with international standards
by expanding the definition to cover materials
depicting simulated explicit sexual activities as

well as digitally-generated material including those
depicting non-existent children. An important
omission is that knowingly obtaining access to CSAM
is not criminalised.

The legislation also prohibits to produce live shows
with a sexual nature involving children,® and to
carry out exhibitions or any conduct with an obscene
nature in a public place.'® It is not specified what

is included as being obscene and this provision
applies generally, not just when such conduct
involves children.’! Further, the same provision
prohibits showing, selling or delivering to a child, by
any means, material that could affect their sexual
development.'®? In addition, it is illegal to incite a
child to carry out acts of sexual nature or to facilitate
their entrance to any place in which such acts take
place.’® Lastly, it is prohibited for a person in charge
of a cinema or show which contains acts of sexual
nature to allow the entrance of a child.?

Although not specific to children, the Peruvian
legislation also criminalises online sexual extortion
as the intimidation or threatening of a person, by
any means, in order to obtain from them some
sexual act.’® Positively, the provision explicitly
prohibits this conduct when committed through
use of information technologies. Further, the
imprisonment sentence will be increased in
situations where the offender has threatened the
victim with dissemination of images, videos or
audios of a sexual nature in which they appear.®

Peru first introduced provisions that could be used

PERU

to prosecute the online grooming of children for
sexual purposes with the passing of the Computer
Crimes Law in 2013. This has since been amended
and now prohibits contacting a child under 14 in
order to solicit or obtain pornographic material

or to propose to carry out any act of a sexual
nature.'® On a positive note, contrary to many
examples around the world, Peru’s legislation does
not require that the offender meets with the child,
only that they have proposed carrying out acts of

a sexual nature. This ensures that the legislation is
in line with the guidance issued by the Lanzarote
committee that stated that grooming offences
should also cover instances in which the sexual
abuse has occurred online.?® However, for children
aged 14-18 the same conduct is only illegal if carried
out by deceit.?® This creates unequal protection
for children aged over 14 and should be amended
to remove this requirement for all children. It is
also possible that the provision relating to sexual
harassment could be used to prosecute online
grooming crimes as it prohibits seeking to establish
contact with someone without their consent in
order to carry out acts of a sexual nature.'®® The
provision also explicitly includes such crimes when
committed through information and communication
technologies. Whilst this act is general and not
specifically related to children, children aged 14-18
are considered under the aggravated penalties.?®
The reason children under 14 are not included in
this provision is because they are below the age of
sexual consent and therefore cannot legally provide
consent to being contacted to carry out acts of a
sexual nature.

Although the provisions on CSAM?*! and in particular
the reference to “live shows”?*? could be used to
prosecute cases of live streaming of child sexual
abuse, there are no explicit provisions criminalising
this crime in Peru. Given the rapidly changing
technological landscape, it is vitally important that
the legislation is updated to capture this form of
online child sexual exploitation. Another oversight
of the Peruvian legislation is the lack of clause which
excludes a child’s criminal liability for producing and
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sharing child sexual abuse material, especially when
compelled to do so because they are in an abusive
or exploitative situation.

Lastly, there are no provisions in Peru that obligate
Internet service providers to block, filter or report
CSAM that is encountered on their servers. In 2020,
CHS Alternativo put forward a law proposal that
would obligate Internet service providers to filter
content that included CSAM or that could lead to
the sexual exploitation of children.?® However, the
Peruvian Congress has not approved the proposal
and it has faced opposition from COMEX, a business
association comprised of companies from different
sectors in Peru, including the IT sector.?®* It is noted
that Internet service providers are obliged to offer
free filtering services that block pornographic or
violent content, and inform all subscribers of this
possibility.2%

Overall, the Peruvian legislation relating to the
trafficking of children is strong and offers protection
in line with international standards. The Criminal
Code prohibits the capture, transport, transfer,
harbour, receipt or detainment of a child for the
purposes of exploitation.?’® Here, exploitation
includes the sale of children, their exploitation

in prostitution or any other form of sexual
exploitation.?” Importantly, contrary to the crime
of trafficking of adults and in line with Article 3

(c) of the UN Trafficking Protocol, no evidence of
violence, threat, fraud coercion etc. -the means — is
required in cases involving children.?®® In addition,
the provisions apply to acts conducted within Peru
or those committed for the entrance or exit from the
country.?®” Indeed, in a 2019 plenary agreement by
the Supreme Court of Justice of Peru it was clarified
that trafficking crimes do not necessarily require

that the victim crosses international or internal
regional borders.??° Further, the Court stipulated
that the movement of the victim is not a necessary
requirement of the crime.?!! Given that trafficking
is often associated with being an international,
cross border crime, and it is often misconstrued
that movement is a necessary component of the
offence,?'? it is welcome that this is not the case

in Peru. Lastly, the legislation also prohibits the
encouragement, promotion, financing or facilitation
of trafficking.??

It is evident in Peru that there may be significant
overlap between legislative definitions of trafficking
and various other crimes relating to the sexual
exploitation of children.?'* Therefore, in 2019

the Supreme Court of Justice sought to clarify

the overlap between these crimes and how they
should be treated with regard to sentencing and
prosecution. The Court outlined that when the
offender has committed an offence that includes
both a trafficking crime and a crime related to sexual
exploitation, the component parts should be treated
independently and their respective sentences
added.?*>?1* However, as per the Criminal Code, the
combined sentence must not exceed double the
highest penalty, or 35 years of imprisonment.?'’

As touched upon above, the crime of the sale

of children is considered under the offence of
trafficking and is not criminalised by a standalone
offence. It is worth noting here that although there
is often significant overlap between the crimes, the
trafficking and sale of children are two separate
offences and, in order to aid prosecution and victim
identification efforts, should always be treated as
such in law.2®® In order to aid prosecution efforts,
offering, delivering or accepting a child by any
means for the purpose of sexually exploiting that
child should be criminalised, as per Article 3 of the
OPSC.


https://chsalternativo.org/recurso/proyecto-de-ley-6383-2020/
https://lpderecho.pe/codigo-penal-peruano-actualizado/
https://static.legis.pe/wp-content/uploads/2019/09/Acuerdo-Plenario-06-2019-CJ-116-Legis.pe_.pdf?fbclid=IwAR0Psktu1-GfiPjiDnhGm5DC9a1sqa_SlbpoCblJ7nGKSbXQ37fHK-aCuf0
https://www.ecpat.org/wp-content/uploads/2020/12/ECPAT-Summary-paper-on-Sale-and-Trafficking-of-children-for-Sexual-Purposes-2020.pdf
https://lpderecho.pe/codigo-penal-peruano-actualizado/
https://static.legis.pe/wp-content/uploads/2019/09/Acuerdo-Plenario-06-2019-CJ-116-Legis.pe_.pdf?fbclid=IwAR0Psktu1-GfiPjiDnhGm5DC9a1sqa_SlbpoCblJ7nGKSbXQ37fHK-aCuf0
https://lpderecho.pe/codigo-penal-peruano-actualizado/
https://www.ecpat.org/wp-content/uploads/2020/12/ECPAT-Summary-paper-on-Sale-and-Trafficking-of-children-for-Sexual-Purposes-2020.pdf

In Peru, there is a variety of legislation, regulations
and codes of conduct which govern the travel

and tourism industry with a view to safeguarding
children from sexual exploitation. Firstly, it is
important to note that the Tourism Law governs

all companies or organisations that offer touristic
services.?*® This includes accommodation
establishments, tour agencies, tourism transport
companies, tour guides and restaurants, among
others.?° In addition, the tourism regulations
prescribe a number of penalties for those tourism
operators who do not comply with their obligations
under the law. These penalties can range from
warnings and fines to a temporary or permanent
suspension from conducting tourism activities.?**
Tourism operators will receive a warning for failing
to subscribe to the Code of Conduct against Sexual
Exploitation of Children in Travel and Tourism,?*?

a national code that was released in 2018 and

is mandatory for all tourism operators,?* or for
failing to place in a visible place a poster or similar
document that contains information on the legal
provisions relating to the sexual exploitation of
children.?** Reoffending will result in a fine.??®
Further, tourism operators who promote, permit or
do not report any fact related to sexual exploitation
of children in the course of their business will lose
their authorisation to conduct tourism activities.?**
However, in practice, as noted in the cases of the
‘El Dorado’ and ‘Toro Bravo’ hotels, as discussed

in section 2.4, neither establishment faced any
sanction.??” This emphasises the need for strict
enforcement of the laws and regulations governing
the travel and tourism sector. Lastly, children
unaccompanied by a parent, guardian or adult
with competent authority are not allowed to enter
accommodation establishments.??®
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The Code of Conduct against Sexual Exploitation

of Children in Travel and Tourism, as referred

to above, reemphasises important obligations

for tourism operators such as not promoting or
permitting the sexual exploitation of children

in their establishments, not allowing children
unaccompanied by the relevant adult to enter their
establishments, informing and training staff on
company policies to prevent SECTT, report instances
of such crimes to the relevant authorities and
abstain from offering any touristic services that have
links to sexual exploitation of children.?? Peru is
somewhat of a pioneer country in this regard. Peru is
also one of only four countries in the Latin American
region that has established a code for the tourism
sector on a mandatory, rather than voluntary,
basis.?*® However, whilst this code is an example

of good practice, many of the tourism operators
which engage in criminal conduct related to sexual
exploitation of children exist in the informal sector
of the economy, meaning that they will not be
officially regulated by the code.®!

There are also provisions under the Criminal Code
which have relevance to SECTT. In particular, crimes
where the offender is a representative or member
of a social, educational or business organisation
and takes advantage of this position to commit
such crimes.?* This may be used to give higher
sentences to employees of tourism operators who
carry out crimes of sexual exploitation of children in
the course of their business. However, it should be
noted that crimes relating to sexual exploitation of
adults contain an aggravated penalty that explicitly
provides for higher penalties when the offender
commits the crime in the scope of tourism.z3 It is
unclear why the offences relating to adults refer
explicitly to tourism whilst those relating to children
refer only to businesses generally.
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The Peruvian Civil Code sets out that adolescents
may not marry.?** However, it goes on to say that
the judge may dispense with this requirement,
provided that the two parties are at least 16 and
express their wish to marry.%> Further, the Civil Code
goes on to state that minors must have the express
approval from their parents in order to be allowed
to contract a marriage.?*® Unfortunately, changes to
the Civil Code in 2018 meant that full civil capacity
could be given to children aged between 14-18

who are married.?*” Therefore, the minimum age

for marriage was lowered to 14. However, as the
requirement that both parties are at least 16 has not
been repealed, the law is in conflict on this issue. In
order to provide full protection from CEFM, the law
should recognise 18 as the legal age for marriage
with no exceptions. An example of how allowing
children to marry can offer lower levels of protection
may be seen in the fact that children over 16 who
have married are exempt from the requirement to
enter tourism accommodation establishments in the
presence of an accompanying guardian.?®

As well as allowing child marriages to take place
under the civil legislation, there are also a lack of
criminal provisions that prohibit conduct related

to CEFM. Therefore, knowingly marrying a child or
inducing or forcing a child to marry are not explicitly
criminalised in Peru. Whilst the UN Population Fund
and Plan International observed in a joint report
that it is possible that forced child marriages could
fall under the crimes of slavery or trafficking,?* this
is insufficient and explicit offences outlawing such
practices are vital.

In 2020, a law proposal was submitted that seeks
to “eradicate adolescent marriages”.?*® Whilst at first
glance this looks like a positive development, the
proposal seeks only to reverse the modification that
allows children over 14 to marry.2*! This would mean

that the minimum age of marriage would revert
to 16. Therefore, the proposal does not contain
any provisions that raise the minimum legal age
of marriage to 18 nor does it include criminal
provisions that punish those who force or induce
children to marry. Lastly, as mentioned in section
2.5, evidence has suggested that police, public
services for victims or judges may decline to
investigate possible occurrences of sexual abuse
where a financial or cohabitation agreement is in
place between the perpetrator and victim, 2424
This is more of an informal arrangement and is
not included in any provision under the Peruvian
legislation.

The Criminal Code outlines that Peruvian law

will apply to all crimes committed abroad when

the offence is carried out by a Peruvian citizen or
against a Peruvian victim and the crime qualifies

as extraditable under the law.?** Further, the crime
must be punishable in both Peru and in the State

in which it is committed and the offender must
enter Peru after its commission.?*® Therefore,

the extraterritorial jurisdiction is subject to the
principle of double criminality, which means that
the act needs to be an offence in both Peru and the
country where it was committed for the offender

to be prosecuted under extraterritorial jurisdiction.
Read in conjunction with the provisions relating to
extradition, it is apparent that the crime must carry a
minimum sentence of two years in both countries.?®
Although all crimes relating to sexual exploitation of
children in Peru meet this minimum requirement,
problems may arise where the State in which the
crime was committed has more lenient legislation.
In summary, if the requirement of double criminality
is satisfied, active extraterritorial jurisdiction is
established, meaning that Peru can prosecute illegal
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conduct (including crimes of sexual exploitation of
children) by their own citizens that has been carried
out abroad. In addition, passive extraterritorial
jurisdiction is established, meaning that Peru will
also punish offences committed by foreign nationals
abroad against a Peruvian national.

The Criminal Procedure Code outlines that Peru may
extradite those accused of crimes who are present
on Peruvian territory.?*’” However, extradition will

PERU

be contingent on the crime being prohibited in both
Peru and the requesting State, with a minimum
sentence of two years in both countries.?*® As
mentioned above, although all crimes of sexual
exploitation of children in Peru prescribe sentencing
of at least two years there is no guarantee

that foreign States will meet these minimum
requirements. Currently, Peru has 18 bilateral
extradition agreements with foreign States.?*
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COORDINATION AND
COOPERATION

In Peru, various institutional mechanisms and
policies have been set up to address the sexual
exploitation of children. Specific measures related
to the sexual exploitation of children were taken
under the National Action Plan for Children and
Adolescents (2012-2021),%° which targeted
especially the sexual exploitation of children in
prostitution, in tourism and via child sexual abuse
materials.?>! A permanent multi-sectoral commission
composed of members from ministries, public
agencies and civil society organisations monitored
its implementation through meetings and annual
reporting.?2 This commission included a sub-
commission working toward the implementation

of the specific objective on ending the sexual
exploitation of children, which covers actions

like raising public awareness, collecting data,
supporting and protecting victims as well as training
professionals.?>® Through its annual reporting, the
above commission documented actions taken by
public bodies to combat the sexual exploitation of
children, such as capacity-building measures led

by the national police unit for the protection of
children online.?** As another example, the Ministry
of Foreign Trade and Tourism has been monitoring
the implementation of the mandatory Code of
Conduct against Sexual Exploitation of Children

and Adolescents by tourism venues.?> As of 2020,
8,710 tourism establishments have signed this Code

of Conduct,?*® and from 2020, these services are
obliged to report annually to the authorities on their
compliance with it.2>”

While the adoption of the National Action Plan for
Children and Adolescents illustrates the political
will of Peru to tackle the sexual exploitation of
children, no general evaluation of its impact has
been released by October 2021.2°® Additionally, the
Committee on the Rights of the Child monitoring
the implementation of the OPSC noted in 2016 that
limited resources were allocated to this national
plan and that little information was available on the
coordination between the national and regional
authorities.?*® Anecdotal evidence also suggests
that, in practice, ministries work in policy silos when
tackling sexual exploitation of children, and that
they rarely coordinate with each other.?®° Moreover,
data collected through the national plan is not
comprehensive and only covers some aspects of
the sexual exploitation of children, such as data on
investigated cases of child sexual abuse materials or
the number of child victims who beneficiated from
public support services.?!

In June 2021, the National Multi-sectoral Policy for
Girls, Boys and Adolescent’s lasting until 2030, has
been adopted by presidential decree to replace
the above national plan.?®? Although this new
policy document dictates improvement in access
to support and reintegration services for children
subjected to sexual exploitation, no specific budget
has been allocated for its implementation.®
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Another relevant policy instrument in Peru was

the National Action Plan Against Human Trafficking
(2017-2021) which covered, among others, child
trafficking for sexual purposes.?* However, it was
reported that its executed budget has decreased
from almost 9.3 million sol (2.3 million US dollars
as of November 2021) in 2018 to almost 5.4 million
sol (1.3 million US dollars as of November 2021)

in 2019.%%° In addition, under the law, regional
governments must set regional commissions and
action plans to prevent human trafficking, and
they must guarantee that people subjected to
human tracking get access to social services and
shelters in their territories.?®® However, from 2018
to 2019, only 17 out of 25 regional authorities had
an ongoing regional action plan to combat human
trafficking.?’” In the same period, 76% of regional
authorities had not allocated any specific budget to
fight human trafficking.?® It was also reported that
from 2018 to 2019, only 11 regional authorities and
9 municipalities reported all the cases of human
trafficking detected in their geographical area to
the prosecution office.?®® The lack of coordination
between municipalities and the national judiciary
was also stressed in relation to child sexual
exploitation in establishment-based prostitution

in section 2.1. Gaps also remained regarding the
collection of data on human trafficking, published
by the National Institute of Statistics and Informatics
whose disaggregation method does not allow

to single out data on child trafficking for sexual
purposes.?’®
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In July 2021, the National Policy against Trafficking in
Persons and Its Forms of Exploitation until 2030 was
adopted by presidential decree to replace the above
plan.?* In light of the above gaps, the effective
implementation of this new policy document would
require a victim-centred and integrated approach
that ensures the actual involvement of the different
levels of government, in particular at regional and
local levels, in funding and leading prevention
measures and providing adequate support services
for children subjected to trafficking for sexual
purposes.?’?

The Law n2 30254 adopted in 2014, provides for
the creation of a commission tasked with setting
guidelines for the promotion of children’s safe use
of information and communication technologies,

as well as fostering cooperation between tech
operators, users and all levels of government in the
launch of educational campaigns and technological
tools in this field.?”® Such a body should include
representatives of ministries, private sector and civil
society,?’* but, by October 2021, it has never met.?’®
Finally, despite the prevalence of child marriage in
Peru, particularly the early cohabitations of girls
living in rural areas and Indigenous girls, no specific
mechanism exists to coordinate the government’s
actions in this field.?’”® Some policy instruments
addressed related matters such as the National
Education Project (2021) covering the promotion
of girls’ education, the National Policy on Gender
Equality adopted in 2019, the Multisectoral Plan
for the Prevention of Adolescents Pregnancy (2012-
2021) and the National Plan against Gender-based
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violence (2016-2021).”” However, none of them
directly addresses child, early and forced marriage,
which can be, in some cases, a form or a pathway to
the sexual exploitation of children, in particular for
girls.?’8

PREVENTION MEASURES,
AWARENESS-RAISING AND
EDUCATION

In Peru, national authorities and NGOs have initiated
actions to raise awareness of the sexual exploitation
of children, often in relation to child trafficking for
sexual purposes, covered under the wider scope

of human trafficking. From 2018 to 2019, a total of
356 prevention and awareness raising initiatives on
human trafficking, including campaigns, conferences
and training, were implemented by public bodies

at all levels of government.?”® A large part of

these actions were organised during the annual
sensitisation campaign against human trafficking,
‘Corazon Azul’ (Blue Heart) initially launched in 2013
by the United Nation Office on Drug and Crime.*°
For example, in 2018 and 2019, the Ministry of
Interior launched national campaigns and a large-
scale awareness raising action in partnership with
the phone company Movistar, by sending a text
message to 18 million phone users regarding the
fight against human trafficking.®!

While noting that the efforts deployed by public
bodies to raise awareness of human trafficking are
an important part of the puzzle, a CHS Alternativo
report noted that such actions were not based

on well-established strategies, methodologies

and evaluations assessing their sustainability and
effectiveness.?®? Moreover, it is unclear whether
and how these measures were targeting child
trafficking for sexual purposes. The above research
also stressed that preventive activities directed at

vulnerable populations, including children, were
scarce, since priority was often given to training
and sensitising civil servants. In this context, it

is worth mentioning the campaign “Yo le pongo
CERO a la Trata” (“1 give zero marks to human
trafficking”) launched by the Ministry of Justice and
Human Rights in 2017 and 2018, that was based on
school prevention workshops aimed at informing
19,750 children from 13 to 17 years old about the
recruitment tactics used by traffickers, including
online grooming, and services for victims.?3
However, it seems that this campaign was limited in
time and discontinued afterwards.

To promote the Code of Conduct against Sexual
Exploitation of Children and Adolescents, the
Ministry of Foreign Trade and Tourism provided 35
technical assistance sessions to regional authorities
in 2020.284 |n addition, it collaborates with NGOs

in preparing training, publications and campaigns.
In 2021, CHS Alternativo in cooperation with this
ministry launched the free online course “Prevention
of the sexual exploitation of children in Travel and
Tourism” directed at tourist operators that covers
its manifestations, harmful effects on victims and
the accountability of tourism professionals.?® The
course which provides a certification recognised

by this ministry was completed by 143 people by
September 2021.%6¢

In addition, a few government initiatives have been
organised to counter online child sexual exploitation.
In May 2021, the Ministry of Women and Vulnerable
Populations together with the Child Rights Now
Collective and other NGOs, launched the campaign
“Connectate sin Riesgo” (Log In Without Risk), that
included an online conference and videos aimed at
informing children and parents on online dangers,
such as online grooming and sexual extortion.?’

In addition, NGOs are playing a key role in this sector
by leading knowledge-sharing projects. Since 2017,
CHS Alternativo is leading the project “Bloquea La
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Explotacion Sexual” (Block child sexual exploitation)
funded by the End Violence against Children Fund,
which disseminates prevention materials on online
child sexual exploitation.?® In June 2021, CHS
Alternativo also launched the campaign “Navega
Tranqui” (Navigate Safely) made of online prevention
tools, such as social media content that reached
between 16,000 to 24,000 people by September
2021, as well as offline materials like posters

and signs put in strategic public spaces, to share
knowledge about online child sexual exploitation
and how to report it.?

2019 research from Save the Children in Peru
showed that some professionals, including teachers
and civil servants, may minimise or misconceive

the seriousness of online child sexual abuse by
considering it as less harmful than offline abuse.?*®®
In this context, it is worth noting that training

of professionals in contact with child victims are
organised in Peru, but those initiatives seem to be
project-based and short-term rather than systematic
skills training.>** For example, in 2020, it was
reported that 124 police officers attended a training
on online child sexual exploitation, including the
need to adopt a victim-centred approach, which
was organised by the NGO Care Peru in coordination
with the national police unit for the cyber-protection
of children.?*?

As indicated in section 4.1, no specific national
policy has been devised to address child, early

and forced marriage, including informal unions, in
Peru. Thus, civil society organisations have stressed
the need to adopt community-based awareness
raising initiatives directed particularly at rural and
Indigenous communities, including comprehensive
sexuality education programmes for children on
their right to self-integrity, body autonomy and the
notion of sexual consent through a gender and
culturally-sensitive approaches that consider the
impact of relevant local and traditional practices and
beliefs.?3

. 75.
Ibid.
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CHILD PROTECTION,
ACCESS TO JUSTICE AND
RIGHT TO REMEDIES

In terms of obligations to report crimes, the Peruvian
legislation has a number of provisions that may

be relevant to child victims of sexual exploitation.
The Criminal Procedure Code outlines that anyone
has the power to report criminal acts of which

they are aware.?®* However, an obligation to report
crimes involving children applies to health care and
education professionals who have become aware of
a crime in the course of their work.? This obligation
also extends to public officials who become aware
of criminal activity,?® with the Child and Adolescent
Code explicitly creating an obligation for officials
from the Child and Adolescent Ombudsman to
report crimes against children of which they become
aware.?’ For those who are obliged to report
crimes, failing to do so will result in imprisonment
of up to four years, depending on the seriousness of
the crime that they failed to report.?®® Whilst these
obligations apply generally and are not specific for
crimes related to the sexual exploitation of children,
there is also a specific obligation for health care and
education professionals to report crimes relating to
violence (including sexual violence) against women
or children.?° Positively, public prosecutors in Peru
must initiate criminal investigations ex officio (with
the power of office) when the commission of a
crime comes to their attention.3® Lastly, it is worth
mentioning that criminal reports must contain

the identity of the person reporting,*®* thereby
indicating that anonymous reports are insufficient
evidence for opening a criminal investigation.

informe final. Lima : Save the Children.
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Statutory limitation periods are in place for the
reporting of crimes within Peru.3® These periods
are prescribed by law and designate the maximum
amount of time after a crime has been committed
in which legal proceedings may be initiated against
a perpetrator. In Peru, however, these statutory
limitation periods do not apply to sexual crimes
against children.?® This is welcome given that when
sexually exploited children do disclose their abuse,
their disclosure is often delayed®* which can thwart
their access to justice.

In 2015, the Ministry of Women and Vulnerable
Populations published a Guide for the Detection and
Referral of Victims of SEC. This establishes detailed
procedural guidelines of the process beginning from
initial contact or knowledge of a possible SEC case
and ending with specialised attention being provided
to the child.3% The guide also establishes the roles
and responsibilities of government ministries, police,
civil society organisations and centres of specialised
attention.?% Whilst this guide is an example of

good practice and is extremely useful in providing
clear and detailed instructions on how a SEC case
should be dealt with, in the course of this research

it has not been possible to access any information
providing an evaluation of its implementation.

A national report published in 2021 by the ‘Centro
de Culturas Indigenas del Peru’ highlighted
challenges with reporting of sexual offences for
Indigenous communities. Whilst the primary focus of
this report is on sexual violence, it is likely that these
same barriers will exist in regard to the reporting

of crimes of sexual exploitation of children by
Indigenous communities. It emphasises that scarce
economic resources prevent justice professionals
from engaging with Indigenous communities, and
that high costs and long travel times discourage
Indigenous populations from travelling to report
crimes and commence criminal proceedings.3"’
Further, amongst such communities there is low
confidence in public officials due to perceptions

of corruption that have resulted in impunity for
offenders.3®

314 Fundacion ANAR. (n.d.).

There are also a number of hotlines operational in
Peru through which crimes of sexual exploitation

of children may be reported. First, the Ministry

of the Interior operates both an online reporting
portal and a telephone line (1818) through which
crimes relating to trafficking can be reported.3® It
should also be noted that this reporting mechanism
is not exclusively for crimes related to children.
Unfortunately, the latest available data from this
helpline dates from 2015 and is not disaggregated
by age of the caller.3!° In addition, the Ministry of
Women and Vulnerable Populations operates a
hotline (100) through which violence, including
sexual violence and abuse, exposure to pornography
and sexual harassment, can be reported.’!!

Serious cases through the hotline are referred

to the ‘Centros de Emergencia Mujer’ (as will be
discussed further in section 4.3.3).32 The latest
available data highlights that between January

and June 2021 there were 31,198 calls in which

the person concerned was a child and 6,081 calls
related to sexual offences.?'* However, it is unclear
how many calls involving children related to sexual
offences. Lastly, helpline services are offered by
NGO Fundacién Ayuda a Nifios y Adolescentes en
Riesgo for all children on a range of issues relating to
children’s rights.3

Legislating for the existence of child sensitive
measures is an important part of ensuring that child
victims of sexual exploitation can access justice

in an efficient manner. The Child and Adolescent
Code of Peru provides that the State guarantees a
specialised justice system for children.3™> Further, the
Code designates a number of public lawyers who
provide comprehensive and free legal assistance

to all children who need it. In cases of sexual
violence against children, free legal assistance is
mandatory.3®
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Many of the relevant provisions can be found

under the Criminal Procedure Code, which
guarantees that all victims have the right to be kept
informed of proceedings throughout the judicial
process.’' If the aggrieved is a child, they have

the right to be accompanied by a person of trust
throughout all proceedings.?'® In addition, children
are permitted to give their testimonies in private
and the judge will order that the testimony be
taken by a psychologist.3!® Further, the law states
that all statements from children will be made

in the "Cdmara Gesell’, a child friendly interview
room designed to prevent re-victimisation, in the
presence of a psychologist.3? It is also provided that
these statements will be recorded so as to avoid
re-victimisation.3?* Whilst the Criminal Procedure
Code also states that child victims will not have to
confront the accused during proceedings,*? this only
applies to children under 14 and so may leave older
children vulnerable to being exposed to what may
be a traumatic experience. Lastly, the identity of
children is protected as it is prohibited to publish the
personal details of child victims.3?3

In addition to the above provisions, Peru published
a Procedural Guide for the Interviewing of Child

and Adolescent Victims of Sexual Abuse, Sexual
Exploitation and Trafficking for Sexual Purposes

in 2011.3** This guide provides more detailed
information relating to the interviewing of child
victims within the ‘Cdmera Gesell’. Firstly, the
psychologist who conducts the interview must be
professionally trained in forensic interviewing of
children and have the necessary expertise in the
procedure of criminal cases involving sexual abuse,
exploitation or trafficking.3* The guide also provides
detailed procedures designed to prevent re-
victimisation before, during and after the interview
process, including, for example, with the use of
mirrored glass to separate the child and psychologist
from any other observing parties.3?

PERU

However, despite the enactment of legislation

in 2019 that established the prioritisation of

the implementation of ‘Cdmeras Gesell’ in all
judicial districts of the country,3?” in April 2021
Peru had only implemented 75, of which only 63
were operational.3® In particular, there has been

a lack of implementation within rural areas in
Peru,?® potentially leaving child victims of sexual
exploitation from these areas with inadequate
access to mandated mechanisms of justice. The
report from the ‘Centro de Culturas Indigenas del
Perd’ additionally highlighted few translators were
available to victims, and cultural sensitivity on the
part of the authorities when dealing with Indigenous
communities was lacking.3°

Under the Child and Adolescent Code it is
established that it is the State’s duty to provide
rehabilitation programmes that permit the physical
and mental recovery of children and offer them
specialised attention.®! For this purpose, Peru
developed a Guide for the Care of Child Victims of
Sexual Exploitation, which outlines procedures to
be applied from the detection of the crime until
the recovery of the child.?®*? Further, the guide
defines the roles and responsibilities of key actors
in providing care and attention for child victims.333
As an objective, the guide aims to provide the
restitution of the child’s rights, as well as provide for
their social reintegration in a timely and effective
manner.23 To achieve this, some of the actions
mentioned by the plan include guaranteeing the
child’s right to education, recreation, participation
and family life, providing the child with medical
assistance and therapy, reinserting the child

into formal education and providing vocational
training.3%*
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For the implementation of this guide, responsibilities
are apportioned to government ministries, police
and specific government programmes.*¢ Within
these programmes, the ‘Centros de Emergencia
Mujer’ (CEMs) and the ‘Centros de Atencidn
Residencial’ (CARs) play important roles in ensuring
child victim’s access to recovery and reintegration.
The CEMs provide psychological, legal and social
support to child victims, as well as helping with
reporting of crimes and linking the child to relevant
civil society organisations who may provide further
assistance.®’ Throughout the country there are 247
regular CEMs, 175 within police stations and one
within a medical centre.3® In the period between
January and July 2021 the CEMs in the whole of Peru
dealt with 30 cases of child trafficking for sexual
purposes, 28 of whom were girls and 2 were boys.3°
This is an increase in the total number of 21 children
in 2020, all of whom were girls.3* In terms of sexual
exploitation of children, the centres supported 13
children in the period between January and July
2021, all of whom were girls.>*! Again, this figure

is higher than the corresponding number for the
whole of 2020 (10 cases, all of whom were girls).3*?
The CARs provide safe shelter to children at risk,
develop and implement individual care plans

for children and oversee reintegration into the
child’s community, among other things.>** There

are 47 such centres throughout Peru and in the
period between January and May 2021, 1,631
children attended.?** Within the whole of 2020 the
number of children who received care in CARs was
2,138.3% There are seven CARs within Peru that are
specialised for victims of crimes relating to human
trafficking.3*¢ As the data is not disaggregated
according to the reason for attention, it is unclear
how many of these children were victims of sexual
exploitation. There are very few civil society
organisations within Peru that are operating as
private shelters and providing rehabilitation services
to children.?¥’

(2021).

The Peruvian Criminal Code establishes that civil
compensation is a right of victims and that it will
be determined at the same time of the sentencing
in criminal cases.?*® Although this refers to crime
victims generally, the Guide for the Care of Child
Victims of Sexual Exploitation establishes that it

is the responsibility of the judge to ensure the
compliance of civil compensation in such cases.?*
Whilst the law states that civil compensation

will cover property costs as well as damages and
harms,*? it does not specify whether this would
cover damages for emotional trauma suffered

by the victim. In February 2021, Peru enacted

Law 31146, containing further provisions on civil
compensation in sexual exploitation cases. This law
states that civil reparation includes unpaid wages,
the costs of medical and psychological treatment,
the costs of their physical, social and occupational
rehabilitation, and compensation for lost
opportunities, employment, education and social
benefits.3*! Although exact data on compensation for
child victims of sexual exploitation is not available,
anecdotal evidence suggests that whilst judges
have ordered such compensation to come from
offenders, it is often not enforced and few children
have received it.3** No fund has been established
by the state to provide compensation in instances
when this cannot be recovered from the offender.
Given that the new law was passed in the same year
of publication of this report, it is not clear whether
these improvements have resulted in the granting
and enforcement of compensation for child victims.
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In Peru, the National Plan of Action for Children
and Adolescents (2012-2021) aimed to strengthen
the participation of children in many elements

of Peruvian governance, including in the fight
against sexual exploitation.**® According to this
policy document, the State must facilitate that
children participate in decision-making processes
relevant to them and this participation must

be granted by families, society and the State.3**
Strategies for fighting sexual exploitation of children
encompassed in the National Action Plan include
national campaigns for raising-awareness on

sexual exploitation of children that should be run

in collaboration with children and adolescents.?*
The Consultative Councils for Girls, Boys and
Adolescents also took part in and had a right to
vote at the government roundtable on the objective
of the above national plan which focused on the
prevention of the sexual exploitation of children.®
However, although the National Action Plan for
Children and Adolescents upholds children’s right
to participation, its initiatives and programmes
target victims and survivors without allowing their
active participation in decision-making processes.*’
Generally, victims and survivors were not involved
in any government activities, programmes or

law making processes aimed to end child sexual
exploitation.#

The 2021 Supreme Decree of the National
Multisectoral Policy for Girls, Boys and Adolescents
(2022-2030) acknowledges the weaknesses of the
prior National Action Plan, including that children’s
rights to participation in decision-making is still
low.3* For example, the Consultative Councils for
Girls, Boys and Adolescents, which provide spaces
for participation in local policy-making are still not

Ibid.
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sufficiently deployed across the country, considering
that in 2020, out of 1,874 Peruvian districts, only
471 had in their municipalities a formal space
allowing for the participation of children in policy-
making processes.>®°

While actions led by the government do not foresee
especially the participation of child victims and
survivors of sexual exploitation, Peruvian children
are involved in national initiatives which are related
to the promotion of children’s rights more generally.
For example, every year, the Ministry of Education
facilitates the Tinkuy project, a meeting of Peruvian
pupils belonging to Indigenous, Afro-Peruvian and
other communities.?®!

In Peru, children are also engaged in projects carried
out by NGOs to promote children’s rights and to
tackle the sexual exploitation of children. From 2016
to 2020, the association Down To Zero launched a
mobilisation against sexual exploitation of children
through a series of actions aimed at empowering
vulnerable children and adolescents and creating
safe spaces in 11 countries.?®? In Peru, this project

is carried out by CHS Alternativo in Lima, Loreto and
Puno.3® Through the Down To Zero Alliance, in Peru,
the project provided support and assistance not
only for engaging in dialogue with the authorities
but also for developing “soft” skills such as
leadership.®** Indeed, children have the opportunity
to be involved and advocate for their rights through
the creation of youth groups: Fly Free Movement is
a virtuous example, a movement formed by young
leaders who worked for the last five years to raise
awareness and fight the sexual exploitation of
children in travel and tourism settings.3%

. 94-95.
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Despite the concluding observations of the UN
Committee on the Rights of the Child in 2016,3¢¢

the political will to strengthen the participation of
children in the fight against sexual exploitation has
not been clearly translated into concrete and specific
actions.?*” In Peru, some national projects involve
children, but they do not directly address the

sexual exploitation of children. Sexual exploitation
of children is addressed by some projects carried
out by NGOs and other civil society organisations
which bear a duty that should at the very least be
shared with the government of Peru according to
the recommendations of the UN Committee on the
Rights of the Child.3¢®
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Amend the legal provisions relating to child
sexual abuse materials to prohibit knowingly
accessing such materials.

Amend the legal provisions relating to online
grooming to remove the requirement of
‘deceit’ for children aged 14-18.

Enact legislation that criminalises the live
streaming of child sexual abuse.

Enact a clause that excludes a child’s criminal
liability for producing and sharing child sexual
abuse material especially when compelled
to do so because they are in an abusive or
exploitative situation.

Enact legislation that obligates Internet
service providers to filter, block and report
child sexual abuse material contained on their
servers.

Enact a standalone legal provision that
criminalises the sale of children for sexual
purposes.

Raise the minimum age of marriage to 18 with
no exceptions.

Criminalise conduct relating to child, early and
forced marriage such as knowingly marrying

a child and inducing or forcing a child to marry.
Remove the double criminality requirement in
extraterritorial and extradition legislation.

Adopt and implement a comprehensive national
policy strategy on the various forms of the sexual
exploitation of children, to ensure coordinated
state-wide effective intersectoral measures.
Monitor and assess the level of financial

and human resources devoted to the fight
against sexual exploitation of children,

across government agencies, with the view

of increasing the amount of public funding
earmarked and spent for this purpose.

Enhance cooperation mechanisms among
national and local authorities, in the design,
implementation and monitoring of laws and
policies related to the sexual exploitation of
children, particularly with a view to improving
child victims’ access to adequate protection and
support across the country

Introduce national guidance on uniform

criteria (e.g., background checks) under which
municipalities shall grant the licenses for the
operation of bars, brothels and other leisure
venues, and oversee their functioning in view of
preventing the sexual exploitation of children

Engage with relevant communities to design
culturally-sensitive initiatives, including
prevention campaigns and comprehensive
sexuality education programs to raise awareness
of the risks of child early and forced marriage,
particularly among Indigenous and rural
communities

Design policies addressing the obstacles and
multiple forms of discrimination in accessing
protection and support faced by certain groups
of children victims of sexual exploitation, in
particular girls, Indigenous children, migrant
children and children with diverse sexual
orientation and gender identity.

Ensure effective implementation of the Code of
Conduct against Sexual Exploitation of Children
in Travel and Tourism through applying sanctions
to all tourism operators in breach of the
obligations contained within.
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Amend the legislation to ensure that anonymous <  Ensure the effective implementation of the
complaints count as sufficient evidence to ‘Camaras Gesell’, with particular focus on
initiate investigations into possible instances of guaranteeing access in rural areas.

sexual exploitation of children. 2 Ensure that child victims of sexual exploitation
Ensure that Indigenous communities have have adequate access to compensation.
adequate access to national reporting

mechanisms in order to report instances of

sexual exploitation of children.

Set-up a strong and permanent mechanism to < Create, develop and implement national
ensure child, victim and survivor participation campaigns on sexual exploitation of children in
in policy making and evaluation. collaboration with child survivors.

Harmonise and expand data collection in < Conduct targeted research on the linkage

relation to all forms of sexual exploitation of
children among relevant public bodies (law
enforcement, judiciary, social and health
services, etc.). Ensure that data is disaggregated
by age, gender and other relevant characteristics
to design evidence-based policies addressing the
actual needs of child victims.

between child marriage, including informal
unions and early cohabitation, with situations
equating with the sexual exploitation of girls.
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Centros de Atencion Residencial
Centros de Emergencia Mujer
Child, early and forced marriage
Capital Humano Social Alternativo
Child sexual abuse material
Non-governmental organisation
Online child sexual exploitation

Optional Protocol to the Convention on the Rights of the Child on the sale of children,
child prostitution and child pornography

Sexual exploitation of children

Sexual exploitation of children in travel and tourism
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