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Glossary of
terms and
acronyms

AIDS: Acquired Immune Deficiency Syndrome

Code of Conduct: A code for travel and tourism companies, providing guidance on the
protection of children from sexual exploitation

CBO: Community-based organisation

CEDAW: Committee on the Elimination of Discrimination against Women

CICP: Pacific Islands Chiefs of Police

CRC: Convention on the Rights of the Child

CSA: Child sexual abuse

CSE: Commercial sexual exploitation

CSEC: The commercial sexual exploitation of children consists of criminal practices that
demean, degrade and threaten the physical and psychosocial integrity of children. There
are three primary and interrelated forms of commercial sexual exploitation of children:
prostitution, pornography and trafficking for sexual purposes. Commercial sexual
exploitation of children comprises sexual abuse by the adult and remuneration in cash or
in kind to the child or a third person or persons.

CST: Child sex tourism, or the commercial sexual exploitation of children by men or
women who travel from one place to another, usually from a richer country to one that is
less developed, and there engage in sexual acts with children, defined as anyone under the
age of 18.

ECPAT: End Child Prostitution, Child Pornography and the Trafficking of Children for
Sexual Purposes

HIV: Human immunodeficiency virus

ICH: Internet content hosts

INGO: International non-governmental organization

IT: Information technology

MoU: Memorandum of Understanding
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NGO: Non-governmental organization

NPA: National Plan of Action

OHCHR: Office of the High Commissioner for Human Rights

PT1I: Punanga Tauturu Inc.

RRRT: Pacific Regional Rights Resource Team

UN: United Nations

UNESCAP: United Nations Economic and Social Commission for Asia and the Pacific
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Foreword

'The First World Congress against Commercial Sexual Exploitation of Children (CSEC)

was a landmark event, providing testimony that convinced the world that sexual violations
against children exist in all nations, irrespective of cultural differences or geographic
location. It marked the first public recognition by governments of the existence of CSEC
and resulted in a commitment to a global Declaration and Agenda for Action, which was
formally adopted by 122 governments, as a guide to the specific measures that must be

taken for counteraction.

Since 1996, many actors around the world have focused their eftorts around this common
Agenda for Action and more government and non-government entities have connected,
to ensure positive change for children and to protect their right to live free from sexual
exploitation. This broad societal alliance (bolstered by a Second World Congress held in
Yokohama in 2001, during which the number of countries adopting the Agenda rose to
159 - a figure which has since risen to 161- and the World Congress III in Rio de Janeiro
in 2008, which included delegations from 170 countries) has made progress in improving
protection for children from commercial sexual exploitation. However, the increasing
sophistication of resources available to those who seek to exploit children have grown in
equal measure. Responding to these challenges requires far more coordinated and targeted

work to be undertaken to avoid retrogression.

Experience demonstrates that the level of responsibility and role that a government takes
to set and uphold standards of protection, such as the lead taken for protecting children’s
rights, determines the nature, quantity and quality of what the country achieves for its
children. Governments can and have accelerated progress for implementation of the Agenda
for Action, often opening new and important channels for such work. Nevertheless, their
actions have not been uniform and, as these country profiles attest, far more urgent work
must be done to protect children from such heinous violations, as these are still perpetrated

with impunity in many countries.
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This report aims to provide a baseline of information on action taken and remaining gaps
for addressing CSEC in each country, based on the framework of the Agenda for Action,
to enable more systematic assessment of progress on implementation of this commitment.
It also seeks to contribute to other international mechanisms that exist to protect children’s
rights: the Convention on the Rights of the Child (CRC) and the Optional Protocol on the sale of
children, child prostitution and child pornography so as to strengthen the implementation

and action against commercial sexual exploitation of children at all levels.

Another important objective of these reports is to stimulate the exchange of experience
and knowledge among countries and different actors to create a dialogue that can further
work against CSEC. While much has been achieved over the last years, many gaps still
remain. The implementation of the Agenda for Action is urgently required, for as the
reports clearly illustrate, there is a compelling need for global action to protect children

from these inhuman violations.

This project is the result of a broad and global collaboration. ECPAT International would
like to thank all those who participated in the work and contributed their inputs, in particular
the ECPAT member groups in the countries examined, local experts who provided valuable
information and insights, other organisations that shared their experience and information,
the dedicated staft and volunteers in the ECPAT Secretariat and the generous donors
who backed the project (more extensive acknowledgements can be found in the Regional

Report). This work would not have been realised without their support and solidarity.

&uk-w

Carmen Madrifidn
Executive Director, ECPAT International

Cook Islands | 7



Methodology

'The Agenda for Action against Commercial Sexual Exploitation of Children provides a
detailed framework and categories of actions to be taken by governments in partnership
with civil society organizations and other relevant actors for combating commercial
sexual crimes against children. Broadly, these actions are focused on: 1) Coordination and
Cooperation; 2) Prevention; 3) Protection; 4) Recovery, Rehabilitation and Reintegration;
and 5) Child Participation. The Agenda for Action is thus the formal and guiding structure
used by governments that have adopted it and committed to work against CSEC. As such,
the Agenda for Action is also the main organising framework for reporting on the status
of implementation of the Agenda as seen in the World Congress of 2001 and in the Mid-
Term Review meetings held between 2004 and 2005. It has been used in the same way
to structure and guide the research, analysis and preparation of information presented in

these reports on the status of implementation of the Agenda in the individual countries.

Preparatory work for this report involved a review of the literature available on sexual
exploitation for each of the countries where ECPAT works. A number of tools were
prepared, such as a detailed glossary of CSEC terms, explanatory literature on more
difficult themes and concepts and a guide to relevant CSEC-related research tools, to
assist researchers in their work and to ensure consistency in the gathering, interpreting and

analysing of information from different sources and parts of the world.

Early desktop research revealed alack of information in the areas of Recovery, Rehabilitation
and Reintegration; and Child Participation. After extensive efforts to collect information
relevant to these areas for each of the countries covered, it was decided that as this

information was not consistently available, the reports would focus only on those areas of
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the Agenda for Action where verifiable information could be obtained. Thus, the report
covers: Coordination and Cooperation; Prevention; and Protection, and where information
on the other two areas was available, it has been included under the specific country or in

the regional overview.

Research of secondary sources, including CRC country reports, alternative CRC reports,
the reports of the Special Rapporteurs, submissions for the recent UN Study on Violence
against Children, as well as research and field studies of ECPAT, governmental and non-
governmental organizations, and UN agencies, provided the initial information for each
report. This information was compiled, reviewed and used to produce first draft reports. In-
house and consultant specialists undertook asimilar process of review to generate information
on specialised areas of the reports, such as the legal sections. Nevertheless, researchers often
encountered a lack of information. While sources also included unpublished reports and
field and case reports of ECPAT and other partners, many countries lacked up-to-date

data and information on areas relevant to this report.

Despite these limitations, sufficient information was gathered to provide a broad overview
of the situation in each country. Subsequently, first drafts were prepared and shared with
ECPAT groups, which then supplemented the information with other local sources and
analysis (taking care to identify them and source appropriately). Upon receipt of these
inputs, a series of questions were generated by the ECPAT International team for deeper
discussion through teleconferences, which involved ECPAT groups and specialists invited
by them. The information from these discussions was used to finalise inputs to each of the

reports. These consultations proved to be invaluable for analysis of the country situation.
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They also served as a measure for triangulating and validating information as different

actors offered their perspective and analysis based on their direct work.

As previously noted, the information of each country report is organised to correspond
to the structure of the Agenda for Action. Thus all reports feature: (i) an overview of the
main CSEC manifestations affecting the country; (ii) analysis of the country’s National
Plan of Action (NPA) against CSEC and its implementation (or the absence of an NPA);
(iii) overview and analysis of coordination and cooperation efforts during the period
under review; (iv) overview and analysis of prevention efforts; (v) overview and analysis of
protection efforts, which includes detailed information on national legislation related to

CSEC (see www.ecpat.net for further details); and (vi) priority actions required.
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00K ISLANDS

There is very little information available on the extent that commercial sexual exploitation
of children (CSEC) occurs in the Cook Islands,! however, while it is widely acknowledged
that child sexual abuse (CSA) occurs in the country, it is apparent that some CSEC
cases have also occurred over the last few years.” In 2007, the UN Committee on the
Elimination of Discrimination against Women (CEDAW) noted with concern that due
to the country’s economic dependence on tourism, there was a need for the Government
to be vigilant regarding prostitution in the Cook Islands, particularly the links between
prostitution and trafficking and prostitution and tourism, as it has already been witnessed
in other countries (note: the Committee’s concerns were not specific to child prostitution).?
At the Regional Stakeholders Consultation and Planning Workshop on the Commercial
Sexual Exploitation of Children and Child Sexual Abuse in the Pacific, held in Suva, Fiji
from 19-21 November 2007, it was reported that between 2002 and 2005, the Ministry
of Justice recorded 12 cases of commercial sexual exploitation of children.* However, this
number does not match police records, which may be due to different interpretations of the
definitions of commercial sexual exploitation of children and child sexual abuse. In 2007,
there was one officially recorded case of CSEC, although some cases of sexual abuse and
exploitation were also reported from the outer islands of the country.® The lack of reported
cases do not however always indicate that abuse and exploitation does not happen, as very
often, due to other factors involved, for example, accessibility of reporting and referral
systems, availability of appropriate laws and their enforcement means that cases can go

undetected.

Children in the Cook Islands are also affected by domestic violence and sexual abuse.
An average of eight cases of child sex abuse are said to be reported annually. © However,
according to Punanga Tauturu Inc. (PTI), a local NGO, it is believed that many cases go

unreported, in part due to a “huge reluctance” to report cases to the police.” According
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to a 1995 study on women’s health, half of the sexual assault cases reported to the main
hospital between 1993 and 1995 involved children.® Most of the victims were between the
ages of 10 and 14; five involved children between the ages of five and nine; one involved
a four-year old child.’ The doctors who carried out the study believed that they had only
uncovered the tip of the iceberg.’’ Unfortunately, no further studies that would give the

much needed information on the sexual assault of children after 1995 are available.

There are a number of obstacles to addressing the risks of sexual violence to children in
the Cook Islands. Although the Government has increased its commitment to addressing
commercial sexual exploitation of children by adopting the Stockholm Declaration and
Agenda for Action in 2003, a 2007 study found that limited financial and human resources
have hampered the efforts to effectively address the problems.'!

Incidents of sexual abuse and exploitation of children are underreported

In 2006, a group discussion with public health nurses who also work on the outer islands
raised the issue that sexual abuse and exploitation were reported not only on the islands
of Rarotonga and Aitutaki, but also on the outer islands. However, these cases mostly went
unreported due to a number of factors, including the shame that the family feels such an
issue brings, the fact that abusers can be family members and a general lack of trust in
police due to their inexperience and lack of training in dealing with sex-related crimes.'?

‘These problems appear to be prevalent throughout the Pacific region. According to the UN
Office of the High Commissioner for Human Rights (OHCHR), most countries in the
region do not have the capacity to address problems such as poverty and violence against
women and children.”® A draft report presented by the Pacific Islands Forum Secretariat,
the New Zealand Human Rights Commission and the Fiji Human Rights Commission
reiterated this fact, finding that Pacific States are challenged in the area of human rights due
to inadequate resources.'* Other factors presenting challenges include a lack of knowledge

of international human rights standards and lack of national coordination.’®

The Cook Islands also experience significant out-migration. According to Punanga
Tauturu Inc., unusually high migration of families were witnessed in the wake of people
being unemployed due to the economic downturn in 1996. Fifty per cent of those leaving
the Cook Islands between 1996 and 2001 were between 15 and 34 years of age, 30% were
under 14 years of age.’® Young people are reported to migrate in search of education or
employment.'” The report however did not indicate to what extent children may have been

migrating unaccompanied.
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In 2006, the Government reported that there was no reliable data on organised prostitution
in the Cook Islands.’ A study on commercial sexual exploitation of children and child sexual
abuse conducted in 2007 reveals that, although it is not a common practice in the society,
prostitution of children occurs in a non-organised and secretive manner, which makes
assessing the problem an even greater challenge.'” Also, as has occurred in other countries,
the same study notes that children are reported to be sexually abused by family members
and other people they know, sometimes in exchange for food or money.® A study carried
out by Punanga Tauturu Inc. in the Cook Islands, stated that boys are exploited for sexual
favours by men in exchange for money, alcohol and cigarettes.”> Since homosexuality is
illegal in the Cook Islands, sexual exploitation of boys may be much under-reported to the

police as the victims may fear being criminalised.

It is also noted that the Cook Islands has experienced commercial sexual exploitation
of children committed by child sex abusers who travelled to the country. In the 1980s,
a brothel in Avarua permitted its women and girls to board cargo and freight ships
for the purposes of “entertaining” the crews.” However, more recently there is only

2 A German visitor who

one documented case involving travelling child sex abusers.
attempted sexual intercourse with a child under the age of 12, and two counts of indecent
assault for incidents occurring in 1996, 1997 and 2001.?* The man was reported to have
befriended local families, sometimes providing financial assistance, food and gifts, and
then to have sexually molested their children, all young girls under the age of 12.% The
man was sentenced to three years’ imprisonment but only served a few months before he

was deported to Germany.?

Tourism is the Cook Island’s most important income generator.” In its 2006 report
to CEDAW, the Government acknowledged that tourism was its primary industry,
responsible for 37% of the GDP in 1998.28 During the 2004-2005 period, tourist arrivals
increased by 8.8% from the 2003-2004 period.”” As illustrated earlier, the development
of infrastructures and facilities to support the growth of the tourism industry have been
utilised by travelling child sex abusers visiting the country to gain access to the children.
Unfortunately, the extent to which commercial sexual exploitation of children may be

occurring in the tourism sector is not well documented.*

Aswith the other manifestations of CSEC, it is also unclear the extent to which commercial
sexual exploitation of children is occurring online. In 2008, it was reported that a team
of investigators were following the trail of a suspected paedophile ring operating in the

Pacific Islands and connecting with children via social networking sites.*! However, as the
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case was still being investigated, the report did not specify whether or not the Cook Islands
was also a target for the operation of the paedophile network.

'The persistence of traditional attitudes and practices also present child protection challenges.
Doctors who undertook a 1995 survey of women’s health that included information on
sexual assault identified a need to change male attitudes towards women.* They also noted
that sexual assault is a taboo subject and that victims are provided inadequate community
support to come forward and take action.*® Another report identified pervasive violence
and a culture of secrecy, among other factors, for increasing rates of violence against
children, including sexual violence, in the Pacific.** A 2007 report found that a strong
Pacific Island tradition of reciprocity and the culture of respecting requests or demands
in return for favours or gifts were exploited by ill-intentioned persons to gain access to
children and later engage them in commercial sexual exploitation.® In some of the outer
islands, reciprocity is still endured as a traditional practice involving support and sharing of
resources.’® Coupled with the practice of respecting requests in return for gifts or favours
and the taboo on sexual activities in society, the same report notes that some children were
commercially and sexually exploited through the abuse of these traditional practices and
culture.’” However, this form of commercial sexual exploitation of children is still largely

unrecognised in the country.*®

Culture of Tolerance Towards Commercial Sexual Exploitation of Children

In 2007, a study on commercial sexual exploitation of children and child sexual abuse in
the Cook Islands reported an incident of young girls accepting factory jobs in exchange for
providing sexual favours to the owner of the factory. No legal complaint was filed against
the owner as he (and his factory) was regarded as a source of employment and regular
incomes.%

NATIONAL PLAN OF ACTION

Following a study on commercial sexual exploitation of children and child sexual abuse
in 2006,%° key government agencies in the Cook Islands, in collaboration with non-
governmental organisations, are making progress in an effort to address the commercial

sexual exploitation of children. Government, civil society and religious institutions have
acknowledged the existence of CSEC in the country and are working together to develop
a national framework, the National Plan of Action on Sexual Exploitation of Children:
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Protecting Our Future. The commitment of the Government to ensure the protection
of children from sexual exploitation will however be evident through the adoption and

effective implementation of the National Plan of Action.

Following completion of a study entitled Owerview of Commercial Sexual Exploitation
of Children and Child Sexual Abuse in the Cook Islands, jointly conducted by Punanga
Tauturu Inc. and ECPAT New Zealand (in 2006), with support from UNESCAP and
ECPAT International, representatives from government and non-governmental agencies
participated in a Regional Stakeholders’ Consultation and Planning Workshop on
Commercial Sexual Exploitation of Children and Child Sexual Abuse*! in the Pacific, in
Fiji, in November 2007. The workshop was organised in partnership between UNESCAP,
ECPAT International and Save the Children Fiji, in collaboration with UNICEF Pacific.
'The workshop provided a venue for participants from governmental and non-governmental
agencies, involved in conducting studies on commercial sexual exploitation of children and
child sexual abuse in their respective countries, to discuss and share the findings of each
country’s study and identify appropriate responses for the country. In this workshop, the
Cook Islands and some other participating countries identified a specific national plan
of action as a key framework for the country to ‘coordinate actions against CSEC by
States, all sectors of society, and national, regional and international organisations, as well
as contribute to building a protective environment to increase protection of children from

such abuse’.*

Since then, the consultation process led by Punanga Tauturu Inc. to draft the National
Plan of Action on Sexual Exploitation of Children: Protecting Our Future, has began. The
Ministry of Internal Affairs and other key stakeholders, including relevant ministries and
individuals, have been involved in the consultation process by providing suggestions for
improvements to ensure that the Plan is sufficiently comprehensive and feasible in its
implementation through the collaborative efforts of relevant stakeholders. The final draft
of the Plan (with inputs from the ministries and stakeholders) will be presented to the
Cabinet for its adoption as a national framework to increase the protection of children
from commercial sexual exploitation. The Plan has identified clear objectives, timeframes
and responsible agencies (both government and non-governmental agencies), to ensure

implementation and achievements of each objective.
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'The draft Plan provides a key framework for actions, including:
* Comprehensive awareness raising programmes on CSEC and CSA at all levels, to
sensitise the issues to duty bearers and increase the protection of children;
* Improvement of legal systems and procedures to increase legal protection for children
and to ensure child victims are not re-victimised; and
* Provision of information on the situation of commercial sexual exploitation of
children at national leveland gaps in existing legislation, policies and services to

protect children.

Furthermore, the National Plan of Action recognises the linkages between commercial
sexual exploitation of children and child-sex tourism and child sexual images, and identifies

initial actions needed to be taken to protect children.

COORDINATION AND COOPERATION

Local and National Level

The First National Stakeholders Workshop on Commercial Sexual Exploitation of Children and
Child Sexual Abuse, held in September 2008, not only successfully sensitised key stakeholders
attending the workshop but also resulted in an agreement on the need for the country to
develop a national plan of action against sexual exploitation of children. Key recommendations

for actions to be taken in addressing the issues were also identified, such as the need to submit
the First Report on the Implementation of the Convention on the Rights of the Child, as well as
the provision of training and resources to increase capacity of police officers in supporting child
victims.*3

Following the participation of government and non-governmental organisations in the
East Asia and the Pacific Regional Preparatory Meeting for the World Congress 111
against Sexual Exploitation of Children and Adolescents, in August 2008 in Thailand, a
National Stakeholders Workshop on Commercial Sexual Exploitation of Children and
Child Sexual Abuse* was organised in Rarotonga in September 2008 by Punanga Tauturu
Inc., in close collaboration with the Ministry of Internal Affairs and the Ministry of
Health® and with technical assistance from ECPAT New Zealand. The workshop aimed
to identify key steps for the country to take in tackling CSEC and CSA and to create

ownership of the identified interventions among key stakeholders from the beginning of

Cook Islands | 16



the process.

A number of government agencies have a role to play in protecting Cook Islands children
from sexual exploitation. Several relevant agencies are within the Ministry of Internal
Affairs, including the Child and Family Services Division, responsible for all issues related
to children and families;* the Labour and Consumer Affairs Division, responsible for
monitoring the implementation of child labour laws in the Cook Islands;*” and the Chief
Censor, which has some responsibility for pornography and related issues.*® Other relevant
agencies include Ministry of Tourism, Ministry of Culture, Ministry of Health, Ministry
of Justice, the Ministry of Education and Ministry of Foreign Affairs, and Police.*
Additionally, the Youth and Sports Division of the Ministry of Affairs and the Central
Policy and Planning Office of the Office of the Prime Minister are reported to be involved

in drafting a national plan of action on commercial sexual exploitation of children.*

Outside the Government, the Cook Islands are reported to have a “vibrant” civil society.*!
One report stated that civil society is active and vocal in the Cook Islands and generally
has a constructive relationship with the Government.”> While some NGOs work on issues
related to commercial sexual exploitation of children and child sexual abuse, there is limited
specialised expertise on these subjects.”> Another challenge raised by NGOs reporting to
CEDAW is the small population of the Cook Islands. Advocates, government employees
and private sector employees are closely intertwined, making it difficult for advocates to

pressure the Government to uphold its promises.*

One of the most active groups on issues related to commercial sexual exploitation of
children is Punanga Tauturu Inc., which addresses family violence, sexual abuse, human
rights and child rights by providing legal advice, support and counselling to women and
children who have been subjected to violence.” PTT has been working in partnership with
the Pacific Regional Rights Resource Team (RRRT), the Fiji Women’s Crisis Centre and
with ECPAT New Zealand since 2006 to further strengthen its work in children’s rights
and the protection of children from commercial sexual exploitation and sexual abuse.
Furthermore, its representatives were invited and supported by ECPAT International
to participate in the East Asia and Pacific Regional Preparatory Meeting for the World
Congress III against Sexual Exploitation of Children and Adolescents, in August 2008,
in Bangkok, Thailand and in the World Congress III itself in Rio de Janeiro, Brazil, in the
same year. The group is reported to have a strong networking system with the Government,
as well as with NGOs.* The Cook Islands Red Cross Society is also involved in promoting

awareness of children’s rights.”” A Male Advocacy Group was initiated and set up on
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Rarotonga in November 2005, through a partnership between, Punanga Tauturu Inc, and
Fiji-based organisation, Fiji Women’s Crisis Centre. The group focuses its work on male
members of the community aiming to change their attitudes towards women and to gain
their support/involvement in the fight against domestic violence, including sexual abuse
and exploitation. The group is particularly active in church-oriented organisations and in

communities on Rarotonga and in the Outer Islands.*

Regional and International Level

The current draft of the National Plan of Action recognises the need for regional and international
collaboration in order to increase the number of arrests and prosecution of offenders. However,

the Government will need to ensure adequate resources to support the implementation of the
Plan after it has been adopted.

Regional cooperation is challenging in the Pacific due to a number of factors, including
diversity, distance and a lack of resources.”” Nevertheless, cooperation is reported to be
increasing in response to growing awareness of international agendas and improvements
in communication.® There are a number of regional mechanisms for cooperation on issues

related to commercial sexual exploitation of children.

The Pacific Islands Forum is the primary intergovernmental organisation in the Pacific
region.®’ According to one of its reports, the forum “provides the focal point for regional
co-operation and integration between Governments.” 2 In 2005, it launched the Pacific
Plan, which addresses some issues related to human rights.®* The Pacific Plan seeks to
address the challenges that the Pacific Island nations face through regional cooperation and
integration.** Initiatives are developed around the Plan’s four “pillars™ economic growth,

sustainable development, good governance and security.®®

'The Cook Islands are also a member of the Pacific Immigration Directors Conference. ® The
conference’s main objective is to promote consultation and cooperation among the region’s
immigration agencies.®” A primary concern of Pacific Island nations is reported to be not

gaining a reputation as transit points for irregular migration or centres of trafficking.®
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Another mechanism for regional cooperation is the Pacific Transnational Crime
Coordination Centre, a part of the Australian Federal Police, which was established in 2004
in Suva, Fiji.* The Australian Federal Police intended for the centre to become the hub
of the Pacific Transnational Crime Unit Network.”” Among the issues that the network
addresses are people smuggling, child-sex tourism and transnational sex exploitation.”
In an October 2005 news release, the Government of the Cook Islands indicated that its
police were receiving updates from the centre regarding criminal activities in the region.”
Furthermore, according to the Commission of Police, the Cook Islands Police became full
members of the Pacific Islands Chiefs of Police (CICP) in May 2009 — an organisation
that provides mutual support for police chiefs in dealing with cross-border issues. Family

violence is a key area of their work.

Another regional mechanism for combating human trafficking and related transnational
crimes is the Bali Process. Ministers participating in the process have agreed to a number of
objectives aimed at improving regional cooperation in order to combat human trafhicking
and people smuggling.” Unfortunately, the Cook Islands are not participating in the Bali

Process.”™

'The Pacific Regional Rights Resource Team was established in 1995 and provides training,
technical support and advocacy on the subject of human rights in the region.” The team is
currently working in eight Pacific island countries, including the Cook Islands.”® Among
its publications are a number addressing discrimination against women.”” The group has
also published the Pacific Human Rights Law Digest, which compiles case law from the

region that is relevant to human rights.”

A final regional mechanism is the Commonwealth, an association of 53 States that
addresses a variety of issues, including human rights and youth affairs.” The Cook Islands
are associated with the Commonwealth through its association with Member State, New
Zealand.®® As such, the Cook Islands are also a member of the Commonwealth Youth
Programme South Pacific Centre® which in 2007 wrote to governments in the region to
highlight the human rights issues facing youth in the Pacific, including the risks of children
engaging in sexual services on ocean-going vessels and child marriage.® The letter urged
governments to create a regional instrument and take other measures to protect children;
implement the UN Conwention on the Rights of the Child (CRC); take measures to eradicate
sexual exploitation of children; and consult regularly and openly with youth on children’s

rights.® The Cook Islands held a national youth forum in September 2007 in Rarotonga.*
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At the forum, an Interim National Youth Council Working Group was formed to re-
establish the Cook Islands National Youth Council and begin work on a Youth Charter.®

In addition to these regional mechanisms and activities, a number of regional events have
been organised by international organisations and NGOs in an attempt to bring Pacific
stakeholders together to address commercial sexual exploitation of children and related

issues.

From 15-19 September 2003, the Pacific Regional Workshop on Combating Poverty
and Commercial Sexual Exploitation of Children and Youth was held in Nadi, Fiji.* It
was organised by UNESCAP, ECPAT International and UNICEF. Twelve Pacific Island
countries participated, including the Cook Islands.*” This was the first opportunity for
Pacific Island nations to meet and address commercial sexual exploitation of children since
a 1998 Suva conference sponsored by AusAid.*® Two of the workshop’s goals were to
encourage Pacific Island nations to adopt the Stockholm Agenda for Action and to develop
national plans of action.” The Cook Islands adopted the Stockholm Declaration and Agenda
for Action at that event.” The need for situational analyses of the countries in the region
was identified and, as a result, the workshop sponsors agreed to support studies in seven

countries, including the Cook Islands.”

Following completion of the study, a Regional Stakeholders’ Consultation and Planning
Workshop on the Commercial Sexual Exploitation of Children and Child Sexual Abuse
in the Pacific was held from 19-21 November 2007.%?

PREVENTION

Although cases related to commercial sexual exploitation of children and child sexual abuse
do occur, child sexual abuse is still a taboo subject and goes unreported, while commercial
sexual exploitation of children is largely unrecognised in society. ‘Most of population in
the Cook Islands are Cook Island Maori. Each of the 12 inhabited islands that make
up the Cook Islands has its own unique language or dialect and culture’.”® Therefore, the
translation of ‘commercial sexual exploitation of children’ and other related terms has
become a challenge in raising awareness in communities and society. Sensitivity of the

translation to ensure the terms used are acceptable to communities and the need to be
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‘up-front and out in the open’ to get the messages across™ is a priority for any awareness

raising programme.

Awareness raising on the subject of commercial exploitation of children is a challenge in
the Cook Islands, where sexual matters are said to be a taboo subject.” Punanga Tauturu
and ECPAT New Zealand found that many participants in their study of CSEC and CSA
had limited understanding of the issues, particularly in small communities.”® Child sex
abuse was reported to be kept secret within families because of the shame associated with
it.”” In addition, there are some negative attitudes towards the CRC in the Cook Islands.
It is reported that some in the public mistakenly believe that the CRC gives children the
power to dominate their elders.”® A lack of knowledge about commercial sexual exploitation
of children and child sex abuse is reported to put young people at greater risk of being

victimised.”

Some awareness raising activities have been conducted with community, youth and
women’s groups, law enforcement, government staff, traditional leaders and schools on
topics such as child survival, development, participation and protection.'® Activities have
also been conducted on child rights, family violence and sexual abuse. For example, the
Cook Islands Workers Association and the Ministry of Internal Affairs have developed
brochures addressing the employment and human rights of young people.'®! The country’s
Domestic Violence Unit has raised awareness on the issue among communities, church
groups and schools.’® In November 2005, Punanga Tauturu Inc., in partnership with the
Fiji Women’s Crisis Centre and other NGOs, established a Male Advocacy Group on the
island of Rarotonga.'® The group works with men to change attitudes and raise awareness
about abuse.’” Punanga Tauturu has also held awareness workshops on ‘gender, family
violence and legal literacy’ and ‘crime awareness’ on the islands of Manihiki and Aitutaki,
respectively.!® At least one church has partnered with Punanga Tauturu to raise awareness

about domestic violence, human rights and sexual abuse.'®

Regarding commercial sexual exploitation of children, fewer activities are reported. As late
as November 2007, it was reported that funding was needed to support crime prevention
activities on fighting child exploitation and conducting community awareness about
commercial sexual exploitation of children.’”” The media are reported to have played a
positive role in reporting on cases of commercial sexual exploitation of children and child

sex abuse and in challenging the Government to respond more quickly to such crimes.!%

Cook Islands | 21



There are some signs that the limited awareness raising that has taken place is having a
positive effect. According to statistics from the Ministry of Police and Punanga Tauturu,
the number of reported crimes committed against children has increased since the early

1990s as a result of increased public awareness campaigns.'”

Finally, following the September 2003 Pacific Regional Workshop on Combating
Poverty and Commercial Sexual Exploitation of Children and Youth (discussed above),
ECPAT International and UNESCAP funded a study on commercial sexual exploitation
of children and child sexual abuse in the Cook Islands.!'! The study was carried out by
Punanga Tauturu and ECPAT New Zealand and the results were published in November
2007.12'The objectives of the study were to document the occurrence of commercial sexual
exploitation of children and child sex abuse; identify and analyse the causes and risk factors
tor CSEC and CSA; and document and analyse the responsibilities and actions of, as well
as coordination between government, civil society and international organisations.'”® This
research project was the first of its kind in the Cook Islands and provided much of the

information found in this report.

Research finds lack of data and recording system in Cook Islands

Researchers for the 2007 study highlighted the need for a central data collection system for
statistics related to CSEC and CSA in the Cook Islands.'™ According to the Cook Islands
Ombudsperson, the Government’s record keeping system does not focus on keeping records
retrievable and, as a result, a great deal of information is lost.''® Statistics were available
from the Probation Service and Punanga Tauturu.'"¢

PROTECTION

The Cook Islands is a self-governing State that is in free association with the State of
New Zealand."” It has full legislative and executive powers and is responsible for fulfilling
its own obligations under international human rights treaties, including its reporting

obligations.'*®

'The Cook Islands acceded to the Convention on the Rights of the Child on 6 June 1997, with

reservations and declarations.!” The Government’s reservations address the conferment of
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Cook Islands nationality, citizenship and permanent residency;'® entry into and departure

trom the Cook Islands for the purposes of family reunification, by those who do not have the

right to enter, remain in, depart or obtain citizenship in the country;'*!

and the separation
of detained children from adult offenders.'?> The Government’s declarations address the
indirect application of the CRC to the Cook Island’s domestic law;'#* the Government’s
rejection of the notion that foreigners should automatically be afforded the same rights as

124

nationals;'** and the Government’s intention to initiate reforms in domestic law relating

to adoption in order to ensure the well-being of the child and non-discrimination.’®

'The Government has not yet fulfilled its reporting obligations to the Committee on the
Rights of the Child. The Ministry of Internal Affairs’ Child and Family Services Division
prepared a draft report to the Committee on the Rights of the Child in 2004.1% According
to PT1, the draft was approved by the Cabinet in 2008 and an addendum to that report to
cover the period from 2003-2008 has since been prepared and is in the process of being
submitted to Cabinet for consideration. Once it is approved by the Cabinet, the report will
be submitted to the Committee on the Rights of the Child.'* The report to CEDAW was
prepared and approved by the Cabinet in 2007.

'The Cook Islands has not signed, ratified nor acceded to the Optional Protocol on the sale
of children, child prostitution and child pornography nor the Protocol to Prevent, Suppress
and Punish Trafficking in Persons, Especially Women and Children, supplementing the UN

Convention against Transnational Organized Crime.'*

Legislation

In addition to its own constitution, legislation, common law and customary law, Cook
Islands’law comes from acts of British Parliament that were put into force in New Zealand
on 1 April 1916 and certain acts of the New Zealand Parliament that were extended to the
Cook Islands by the Cook Islands Act of 1915.7° 'The Cook Islands became self-governing in
1965%° but retained the laws already in existence to the extent that they were inconsistent
with the Cook Islands Constitution.” New Zealand retained some power to enact laws
for the Cook Islands until 1981.1% According to a report by a renowned lawyer specialised
in human rights and a Human Rights Commissioner of New Zealand, “[s]ignificant areas

of Cook Islands’law pre-date international human rights standards and declarations” and

Cook Islands | 23



“[t]he statute book ... comprises a complex mix of ‘overs and unders: areas where there is
an over-supply of law, but it is outdated, and areas where there is an under-supply, such as

no law at all.” 133

'The Government has acknowledged the need for legal reform. In its draft report to the
Committee on the Rights of the Child, the Government acknowledged that legislation
related to sexual exploitation was in need of review.”** In its 2006 report to the Committee
on the Elimination of Discrimination against Women, the Government acknowledged

that it was in need of comprehensive law reform.'*

'The Government has proposed legislation to consolidate all CSEC and CSA related crime.
'The objectives include reforming the law; protecting child witnesses and victims when
giving evidence; ensuring victims have certain rights in regards to sentencing; creating a
child sex offender register; and permitting the taking of DNA samples from sexual oftence
suspects.’*® As of November 2007, the draft bill was still awaiting endorsement by the
Crown Law Office and the Cabinet."” Despite lack of progress on this legislation, in
recent years the Government has made some improvements to the law in regards to child
trafficking.

Prostitution of Children

The Cook Islands existing legislation offers some limited provisions relevant to issues connected

to child prostitution although there are no provisions in Cook Islands law specifically addressing
child prostitution.

'The Crimes Act of 1969 states that prostitution is illegal in the Cook Islands, however, at the
time of writing this report, no single case of this crime had been prosecuted.’® Sections
140-155 of the Crimes Act address sexual crimes against women and children.”®” Some of
the provisions most relevant to child prostitution are discussed here. Sexual intercourse
with a girl under the age of 12, whether or not she has given consent, is punishable by a
maximum of 14 years’imprisonment.'*® Indecency with a girl under the age of 12, whether
or not she has given consent, is punishable by a maximum of 10 years’ imprisonment.'*!
Sexual intercourse or indecency with a girl between 12 and 16 years of age, whether or

not she has given consent, is punishable by a maximum of seven years’ imprisonment.'*
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It is a defence if the girl is the wife of the accused; if the girl consented and the accused
is younger than the girl; or if the girl consented, the accused is under 21 years of age and
reasonably believed that the girl was 16 years of age or older.* These provisions all fail to
protect male children and children between the ages of 16 and 18.

Also prohibited are indecency between a woman over the age of 21 and a girl under the
age of 15 and indecency between a man, of any age, and a boy under the age of 15.1%
'These two provisions, when taken together with Cook Island’s prohibition on ‘indecency
between males’and sodomy, seem to have more to do with prohibiting homosexuality than

protecting children.

According to the draft report to the Committee on the Rights of the Child, in practice,
the punishment given for committing sexual intercourse or indecency with a girl under
the age of 12 or between 12 and 16 has been disproportionately light given the severity of

146 In one case, nine months was given for having sexual intercourse with a girl

the crime.
between the ages of 12 and 16.'* In a similar case, only three months’ community service
was imposed;*® and in a case involving attempted sexual intercourse with a six-year-old
girl, only 18 months’ imprisonment was imposed.'* Penalties for sexual offences range
from seven to 14 years’ imprisonment in law, but in practice usually range from two to five

years.'>

Prostitution is prohibited by sections 159-163."" 'The crimes of ‘brothel-keeping’, ‘living
on earnings of prostitution’and ‘procuring sexual intercourse’are punishable by a maximum
of five years’ imprisonment.'* Prostitution, which is defined as loitering and importuning
people in a public place for the purpose of prostitution, is punishable by a maximum of one

month imprisonment.'*?

Trafficking in Children for Sexual Purposes

Legislation related to trafficking in persons has principally improved the legal protection to its
populations, including children. However, it is reported that the implementation of these laws is

considerably lacking due to the insufficient understanding of law enforcement agencies as well
as inadequate infrastructure and systems to support the implementation of the laws.'
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In 2003, legislation was passed to create an offence of trafficking.’>® In 2004, these provisions
were repealed and replaced with new ones. The Crimes Amendment Act of 2004 defines
‘trafficking in persons’ as “the recruitment, transportation, transfer, harbouring or receipt
of a person for the purpose of exploitation.” *** The 2004 provisions are an improvement on
a number of points, including: 1) creating a separate offence of trafficking in children that
does not require the use of coercion or deception;'*’ 2) defining a ‘child’ as a person under
the age of 18 years;"® 3) raising the punishment for trafficking in children to a maximum
of 30 years’ imprisonment;'® 4) including trafficking resulting in exploitation, including
sexual exploitation, as an aggravating factor;'®® and 5) exempting trafficking victims from
criminal liability for the act of trafficking, their illegal entry and unlawful residence, and the

161 Tt is unclear

procurement or possession of any fraudulent travel or identity documents.
whether a child trafficking victim would be subject to prosecution for acts of prostitution
that took place as a result of being trafficked. In addition to these improvements over
the 2003 version, the law provides that consent is not a defence to trafficking nor is the
fact that the intended exploitation did not occur.’? Additionally, the involvement of an

organised criminal group in trafficking is considered an aggravating factor.'®3

A potential limitation of the trafficking law is that it is not clear that internal trafficking
is addressed. While the 2004 provisions do not define ‘trafficking’ in terms of entry into
a State, ‘child trafhcking’is defined as engaging in trafhicking a child or being involved in
arranging the trafficking of a child, regardless of whether the child’s entry into the Cook
Islands or any other country is or was arranged by specified means.’® Another potential
limitation is that prosecution for the offence of trafficking requires the consent of the
Cook Islands Attorney-General.'®®

Older provisions of the Crimes Act addressing ‘dealing in persons’ might also be used to
prosecute certain acts of trafficking. These provisions address slavery, forced marriage and
the transfer of a child under the age of 18 years (by a parent) to another person for the

purpose of labour exploitation.'¢

Also useful are the provisions dealing with abduction and kidnapping. Section 230 prohibits
taking away or detaining a female person without her consent or with consent obtained by
fraud or duress, with the intent to marry her, have sexual intercourse with her or to cause
her to marry or have sexual intercourse with another person.’” Section 231 prohibits
carrying off or detaining a person of 14 years of age or younger, with a certain intent,
including the intent to cause her/him to be taken out of the Cook Islands.’” Section 232
prohibits taking, enticing, detaining or receiving (with knowledge) a girl under the age of

16 with the intent to have sexual intercourse.’
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Definition of ‘child’ not consistent

Although the 2004 trafficking provisions define a child as a person under the age of 18,
other Cook Islands laws are not consistent on this point. The Prevention of Juvenile Crimes
Act of 1968 defines a child as a person under the age of 16.'¢” The Marriage Act of 1973
also establishes the minimum age for marriage at 16."”" The minimum age of criminal
responsibility in the Cook Islands is 10 years.'”? Children between the ages of 10 and 14 are
subject to limited criminal responsibility.'”® Finally, as described above, several provisions of
the Crimes Act extend protection to children under the age of 16, but not those between 16
and 18 years of age.

Child Pornography

Child pornography is not specifically addressed by Cook Islands law.

'The distribution and exhibition of indecent matter is addressed in sections 135-139 of the
Crimes Act.?*'The following acts are punishable by a maximum of two years’ imprisonment:
selling or distributing to the public an indecent model or object; exhibiting or presenting
in a place with public access an indecent object, show or performance; and exhibiting or
presenting to any person, for some payment or gain, any indecent show or performance.’”
The following acts are punishable by a maximum fine of NZ$100 or three months’
imprisonment if done wilfully: selling, delivering for hire, offering for sale or hire or
possessing for sale or hire an indecent document; printing or manufacturing (or causing
those) an indecent document; sending (or causing or attempting) an indecent document
through the post; exhibiting (or causing) an indecent document to any person for payment
or other gain; publicly exhibiting (or causing) an indecent document in a public place;
delivering or offering (or causing) an indecent document in a public place; writing, drawing,
affixing, impressing or exhibiting an indecent statement word, picture, drawing or sign in
a public place; and delivering an indecent document with the intent that something would
be done with it that would violate this section.'”® The term ‘indecent document’ includes
books, newspapers, pictures and photos, prints, writings and any paper or thing that has
printed or otherwise attached to it or appearing, shown or exhibited in any manner on it an

indecent word, statement, significant sign, picture, illustration or representation.'”’
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'The Films and Censorship Act of 1985 addresses indecent films, documents and sound
recordings.'”® The term ‘indecent’ includes describing, depicting, expressing or otherwise
dealing with matters of sex in a manner that is injurious to the public good.'” “[D]
ocument means any book, newspaper, periodical, photograph, photographic slide or film,
and any print or writing.” ¥ “[FJilm means cinematograph film and includes video tape,
and any other material record of visual moving images that is capable of being used for the

subsequent projection of those images in a fixed sequence on to any screen.” '®!

The Act establishes a licensing scheme for individuals who rent and exhibit films.!®
Individuals who are convicted of oftfences under the act may have their license suspended
or cancelled.’™ A notable exemption to the licensing requirement is for hotels who exhibit

films for the benefit of their guests.'®

In regard to the public exhibition of films, all films must be approved by the censor and the
censor cannot approve a film that is indecent, contrary to public order or otherwise not in
the public interest.’® Violators are subject to a maximum fine of NZ$500 and, upon court
order, the materials may be forfeited.'® Likewise, no person can sell, rent, offer or expose
for sale or rent a videotape to the public unless the tape has been approved by the censor.'®
Violators are subject to a maximum fine of NZ$500."% The Act gives police the power to
enter any premises, other than a private home, if s/he has reason to believe that a film is
being exhibited, or on the instructions of the censor, to ensure that the act is not being

violated.!® If a violation is found, the film can be seized.!”®

In regard to documents and sound recordings, the Act directs the censor to examine those
submitted to him and to classify them as decent or not indecent.’’ Materials may be
submitted by the comptroller of customs or any other person.’? Any person who sells,
delivers by way of hire, offers to sell or hire, or possesses for sale or hire an indecent
document or sound recording is subject to a maximum fine of NZ$500."® The same
punishment applies to a person who sells, delivers, gives, exhibits or offers an indecent

document or sound recording to a person under the age of 18.1%*
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Extraterritorial Legislation

In general, Cook Islands’ criminal law only applies to criminal acts committed in the Cook
Islands.'> The Crimes Amendment Act of 2003, however, amended the criminal law to
provide for extraterritorial jurisdiction for certain crimes, including human trafficking.'?
Under this provision, proceedings may be brought in the Cook Islands for a crime of
human trafficking, regardless of where the crime occurred, if the accused is ordinarily a
resident in the Cook Islands, is in the Cook Islands and not extradited, is a corporation
incorporated in the Cook Islands, or if the victim is ordinarily a resident in the Cook

Islands, or if the matter relates to the entry or arranging the bringing of a person into the

Cook Islands.'”

Under a separate section, the Crimes Amendment Act also establishes the crime of “sexual
conduct with children outside the Cook Islands”."® This provision criminalises certain acts
committed overseas by persons who are ordinarily resident in the Cook Islands, related to
children under the age of 16, that would be considered crimes if they were committed in
the Cook Islands." These acts include sexual intercourse and attempted sexual intercourse
with a girl under 12 years, indecency with a girl under 12 years, sexual intercourse or
indecency with a girl between 12 and 16 years of age, indecency between a girl and a
woman and indecency between a boy and a man.”® A potential limitation of this section is

that the consent of the Attorney General is required for prosecution.?”

Child Protection Units

As in many other countries in Asia, Cook Islands society still regards subjects related to
sex as taboo and they are not to be openly discussed.?*® Public disclosure of sexual abuse
issues is also perceived to bring shame to families of child victims and the long process of
filing cases can discourage the disclosure or the reporting of cases of sexual exploitation
of children to police or other relevant agencies.”® When people do report such cases, they
often withdraw their allegations to avoid shame. It is reported that this causes police on the
island of Aitutaki to become reluctant to deal with child sex abuse cases unless there is an
intention to immediately prosecute.’** The adoption of a ‘no-drop’ policy for prosecutions

is reported to have reduced some delays in processing domestic violence complaints.?®
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'The Cook Islands does have some special procedures for use in cases of sex crimes.?” The
names of the victim and accused are suppressed. Furthermore, upon request, the accused
and the victim are separated with a screen during the victim’s testimony,®” although it is
reported that screens are seldom used.?®® According to the Secretary of Justice (May 2009),

it is mandatory to use the screen in cases involving children.

Support Services for Children

Ongoing concern in providing care and reintegration programmes for child victims.
support to child victims has been a shared The Government needs to increase its efforts
responsibility between the State and the and actively acquire assistance and expertise
parent/family. There is a need to recognise on these specialised areas from relevant
the importance of rehabilitation and agencies.

The Government of the Cook Islands is far behind in the provision of support services
for child victims of sexual exploitation and related crimes. Various sources have reported
that the country does not have any institutional care facilities for children,®” and has no
support system in place in the outer islands to respond to child sex abuse and commercial
sexual exploitation of children.?’® Cook Islands children who have been abused or are at
risk are usually placed into the care of a relative or family member under court supervision.
According to Punanga Tauturu, the court relies upon the advice given to it by the various
agencies: Welfare (Intaff), Probation (Justice), Police, Health, Education, and NGOs, as

well as the wider family groupings.

Punanga Tauturu, which provides counselling to victims of child sex abuse,?!? has called on
the Government to pass legislation to assist victims of violence, rather than focusing only
on punishment of the offender.””* Similarly, in 2007, CEDAW called on the Government
of the Cook Islands to adopt measures for the protection and recovery of victims of

prostitution and trafficking.?™
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Training Law Enforcement Personnel

'The lack of verifiable data on the existence of commercial sexual exploitation of children in
the country has led to the low addressing by Government and law enforcement of crimes
of commercial sexual exploitation of children in the Cook Islands. It has been reported
that the police do not consider prostitution to be a serious problem and that (as of a 2007
report) there had never been a prosecution for the crime.?” Also at the time of that report,
there had been only one conviction related to a sexual crime committed by a travelling
child sex abuser against a girl.* Legal mechanisms to tackle pornography also appear to be
weak, for example, the censor unit that is the lead agency to address the issue has no powers
to seize, enter a shop to confiscate and destroy pornographic material.?’” The censor unit
recently obtained software to filter pornography on the Internet, and as of a 2007 report,

was awaiting Cabinet endorsement to use it.*'®

The Cook Islands does have a domestic violence unit, which was established in 2006.2"°
According to the Commissioner of Police (May 2009), Cook Islands Police are fully involved
with the Pacific Islands Domestic Violence Programme, and training in attending domestic
violence incidents and collection of evidence has been given to all front line staff. The Police
are also involved in a three-year New Zealand AID and New Zealand Police training and
mentoring programme where a number of New Zealand Police officers are stationed in the
Cook Islands to advise and help develop Cook Islands Police on investigation techniques.
Although domestic violence is a key focus area of the Cook Islands Police, the responsibility

for tackling domestic violence does not solely rely on the domestic violence unit.?°

All groups interviewed for a 2007 report agreed that there is a need for further law
enforcement training and for a referral, response and monitoring system for reporting

suspicious activities involving children.?*
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an of Action on Sexual




N Appropriate and adequate rehabilitation and reintegration programmes
need to be established and made accessible to child victims of commercial
sexual exploitation and sexual abuse. A comprehensive referral system for
children experiencing sexual exploitation and domestic violence must also be

developed.

N Initiatives to increase awareness on the rights of the child and particularly in
relation to commercial sexual exploitation of children at all levels (including
among children and young people themselves) must be sensitively and
comprehensively designed and implemented. Appropriate and sufficient
reporting channels of suspected cases of sexual crimes against children also

need to be established.

N Moreresearchisneeded on the scale and forms of commercial sexual exploitation
experienced by children, including profiles of child sexual perpetrators, which
will contribute to the design and implementation of appropriate interventions
and mechanisms to meet the needs of child victims and prevent further such

crimes towards children.
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