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Recent years have seen unprecedented progress
towards embedding the child’s right to protection
from sexual exploitation more deeply into the
global agenda, no more so than the global
mandate to eliminate the sexual exploitation

of children (SEC) enshrined in the Sustainable
Development Goals (SDGs) adopted by world
leaders in 2015.

ECPAT Country Overviews on SEC provide an
effective tool for advocacy at all levels as well

as for monitoring, including on government
commitments made in the SDGs to end violence
against children in all its different forms by 2030.

ECPAT Country Overviews are first and foremost,
a desk review exercise that gather and present
all the existing publicly available information
into a comprehensive summary of all forms of
SEC in a country. They do not contain any new
primary data. They also provide an assessment
of achievements and challenges in implementing
counteractions - including the participation of
children themselves - to eliminate SEC.
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ECPAT Country Overviews also suggest concrete
priority actions urgently needed to proactively
advance the national fight against SEC and

enable the monitoring of the implementation of
international instruments on child rights related to
sexual exploitation that have been ratified by the
State. Furthermore, the ECPAT Country Overviews
provide well-organised information and research,
which can be used in preparing Alternative Reports
and Additional Submissions to the Committee

on the Rights of the Child and the Human Rights
Council.

During the process, drafts are shared with ECPAT
members, relevant local organisations, and experts
working on the ground who review the content
and supplement the information with other local
sources and analysis. ECPAT International greatly
relies on the contributions of all those involved in
producing these reports and would like to express
its profound appreciation for their invaluable
inputs.




Domestic instability, the influx of millions of
refugees and Turkey’s geographic position

have resulted in Turkish children and foreign
refugee children being vulnerable to child
sexual exploitation in Turkey. The failed military
coup d’état in 2016, and the two-year state

of emergency that followed, have strained
relationships between the government and
civil society, with the operations of civil society
organisations, including those working on human
rights issues, being limited.

Coupled with domestic instability, Turkey has
been at the centre of an enormous refugee crisis,
receiving and hosting more refugees than any
other country in the world, which the country
and the government must be commended for.
However, millions of refugees live in vulnerable
circumstances in Turkey leaving thousands of
children at risk of sexual exploitation. Vulnerability
is aggravated by limited economic opportunities
and extreme poverty. However, the issue of child
poverty is not limited to the refugee population,
with the poverty rate for Turkish households that
include at least one child being as high as 22.6%.

Turkey’s geographic position bordering the Middle
East, Eastern Europe and Southern Europe, creates
the perception that it is a ‘bridge’ between Asia
and Europe and makes it an arterial route for
migrants. With this comes the issue of becoming a
transit, destination and origin country for human
trafficking, including of children for the purposes

of sexual exploitation. Reports described in this
overview highlight the phenomenon of children
from states bordering Turkey - such as Iraq and
Syria - being trafficked and sold for the purposes of
child sexual exploitation. The issue of child, early
and forced marriages, has been shown to impact
thousands of Syrian refugee children and Turkish
children. The Turkish government’s response

to the issue has been limited and criticised by a
number of reports. Government data, consulted
in this country overview, indicates that the issue
remains prevalent.

Turkey has ratified a number of international and
regional instruments which articulate efforts to
combat child sexual exploitation. However, it is
worth noting that national legislation is not fully
in compliance with international standards, and
legal limitations still exist. For example, there is
no provision in Turkish legislation protecting child
victims of trafficking, including for the purposes
of sexual exploitation, from being prosecuted for
involvement in unlawful activities. Additionally,
Turkey also lacks any national action plans relating
to child sexual exploitation, and there is a severe
lack of data that is publicly available on the
number of victims of different manifestations of
child sexual exploitation, particularly online child
sexual exploitation and the sexual exploitation

of children in the context of travel and tourism.
Therefore, identifying trends and groups within
Turkey that are vulnerable to child sexual
exploitation can be especially difficult.
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INTERNET ACCESS

SOURCE: ITU Statistics 2019: Turkey

POPULATION

SOURCE: UNICEF State of the World’s Children Report 2019
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Have Internet access
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POVERTY RATE

SOURCE: Poverty & Equity Data Portal: World Bank

MOBILE PHONE USERS

SOURCE: ITU Statistics 2019: Turkey

Living under the national poverty line

97.3 subscriptions
per 100 inhabitants

CHILDREN’S RIGHTS UNDER THE LAW

Compulsory age of schooling

*

with a few exceptions
*  with exceptions for part-time employment and light work
*** 12 years of compulsory education starting at 5.5 or 6 years old

*
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https://www.unicef.org/sowc/
https://www.itu.int/en/ITU-D/Statistics/Pages/stat/default.aspx
http://povertydata.worldbank.org/poverty/home
https://www.itu.int/en/ITU-D/Statistics/Pages/stat/default.aspx

COUNTRY OVERVIEW AND
SPECIFIC VULNERABILITIES
LEADING TO THE SEXUAL
EXPLOITATION OF
CHILDREN

The Republic of Turkey occupies a unique
geographical position between Asia, the Middle
East and Europe, making it an arterial transit
route for migrants.! The country is made up of

81 different provinces, with the capital being
Ankara.? According to the latest available UNICEF
statistics, Turkey’s total population in 2018 was
82,340,000 with 29.6% of the population being
under the age of 18, and 8.2% being under the
age of five.® Many children in Turkey continue

to experience poverty, with the relative poverty
rate of Turkish households with at least one child
being as high as 22.6% in 2018,% an alarming
figure as poverty increases the risk of children
experiencing exploitation.> As well as poverty
increasing children’s vulnerability to exploitation,
low levels of education also increase risk.® In 2018,
5% of boys in Turkey were not enrolled in primary
education compared to 6% of girls, which is below
the global average (8% for boys, 10% for girls).”

City Population. (2019). Turkey.

In regards to upper secondary education, 15% of
boys were not enrolled compared to 16% of girls.®
While these figures relating to upper secondary
education are well below the global average (36%
for both boys and girls),’ there is still a proportion
of Turkish children that are more vulnerable to
sexual exploitation as they are not enrolled in
education. Research has found that when young
people are not enrolled in education, they feel
outside of the social mainstream and are thus
more likely to be targeted by adults and peers who
may exploit them.*® Additionally, the education
system also works as a protection mechanism

for children, enabling a sense of belonging and
stability.!!

Turkey experienced a failed military coup

d’état in 2016, and a state of emergency was in
place for two years after. In 2017, Turkey held

a constitutional referendum that significantly
increased the powers of the president,

moving away from a parliamentary system of
governance.’? A presidential election was then
held in June 2018 and the state of emergency
was subsequently lifted. The increased powers
of the Presidency have been subject to criticism,
with critics claiming that parliaments ability to
“legislate and hold the executive accountable has

National Geographic. (2015). The World’s Congested Human Migration Routes in 5 Maps.

been curtailed”.’*> New powers have also been
granted to the President who may now “issue
decrees, propose the budget, appoint cabinet
ministers and high-level bureaucrats without a
confidence vote from the parliament, and directly
and indirectly appoint the Council of Judges and
Prosecutors”.*

As well as a volatile domestic situation, Turkey also
has the largest number of refugees worldwide.®
As of April 2020, almost 4 million refugees resided
in Turkey, of which 3.6 million were Syrian
refugees.’® In July 2019, approximately 1.4 million
of all refugees were under the age of 15, and

over 800,00 were between the ages of 15-24,Y
and its known that the conditions facing refugee
children makes them particularly vulnerable to
human trafficking and exploitation, including
sexual exploitation.®® It has been specifically noted
that Syrian refugee youth were at a heightened
risk of sexual exploitation in Sanliurfa,*® a Turkish
province that borders North East Syria. The
practice of Syrian families selling their daughters
for marriage to Turkish men has become more
widespread as it is an economic coping mechanism
for Syrian families who have no other means of
income or providing for children.?® Syrian refugee
boys are also vulnerable to sexual exploitation,
due to a lack of effective protective mechanisms
that often don’t recognise the risks to boys and
unstable economic and social situations that they
face in refugee camps, residential care facilities or
even just in public spaces.?*

Vulnerable child refugees are taken advantage of
by employees and volunteers working in refugee
camps and shelters. For example, in Sanliurfa, two
camp officials were dismissed due to allegations
they had been working with prostitution rings.?
Informants in another study have also highlighted
incidents involving children that are placed in

institutionalised care.?® For instance, a Syrian boy
aged 12 was referred into the care system because
he was suffering epileptic seizures, however it

was later revealed he was sexually assaulted by a
volunteer working in the residential care facility he
was living in.%*

Turkey ranked 18" out of 60 countries in the
2019 Out of the Shadows Index on the response
to child sexual abuse and exploitation, with a
score of 56.7.%° This places it just below Uganda
(57.3) and joint with the Philippines. This overall
score measures: how a country’s environment
exacerbates risks of sexual exploitation and abuse
for children; how it helps them seek justice; if

the government is committed to and capable of
addressing sexual violence against children; and
assesses the role that civil society and industry are
currently playing in addressing the issue.®

under 15 years

15-24 years

14 0.8

million refugees million refugees

13 The Brookings Institution. (2019). Turkey’s New Presidential System and a Changing West: Implications for Turkish Foreign Policy

and Turkey- West Relations. 3.
14  Ibid., 5-6.

15 UNHCR. (2020). UNHCR Turkey Operational Update - April 2020. 1.

16  Ibid.
17 UNHCR. (2019). UNHCR Turkey Factsheet - July 2019. 1.
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Ibid., 39.
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Ibid., 231.

Ibid., 231.

London Metropolitan University. (2017). Key messages from research on child sexual exploitation: Professionals in school
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Ibid.

Hurriyet Daily News. (2018). Turkey’s outlook a year after the April 2017 referendum.
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Lanzarote Committee. (2017). Committee of the Parties to the Council of Europe Convention on the protection of children against

Red Umbrella Sexual Health and Human Rights Association. (2017). “Syrians Under “Temporary Protection” in Turkey and Sex
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All Survivors Project. (2018). “Destroyed from within — Sexual violence against men and boys in Syria and Turkey”. 24.

The Economist Intelligence Unit. (2019). Out of the Shadows: Shining light on the response to child sexual abuse and exploitation.
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sexual exploitation and sexual abuse. 3.
19 International Crisis Group. (2019). “Mitigating Risks for Syrian Refugee Youth in Turkey’s Sanlurfa”. 4.
20
Work”. 102.
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22 International Crisis Group. (2019). “Mitigating Risks for Syrian Refugee Youth in Turkey’s Sanlurfa”. 7.
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26 Ibid.
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http://www.sexworkeurope.org/sites/default/files/userfiles/files/syrians under temporary.pdf
https://allsurvivorsproject.org/wp-content/uploads/2018/09/ASP_Syria_Report.pdf
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https://allsurvivorsproject.org/wp-content/uploads/2018/09/ASP_Syria_Report.pdf
https://outoftheshadows.eiu.com/
https://www.nationalgeographic.com/news/2015/09/150919-data-points-refugees-migrants-maps-human-migrations-syria-world/
https://www.citypopulation.de/Turkey.html
https://data.unicef.org/resources/state-of-the-worlds-children-2019/
https://biruni.tuik.gov.tr/medas/?kn=66&locale=en
https://www.ecpat.org/wp-content/uploads/2016/05/PowerImpunityandAnonymity.pdf
https://data.unicef.org/resources/state-of-the-worlds-children-2019/
https://www.csacentre.org.uk/index.cfm/_api/render/file/?method=inline&fileID=A4CDD829-75B7-40B7-88FA4B774DD31F2A
https://www.csacentre.org.uk/index.cfm/_api/render/file/?method=inline&fileID=A4CDD829-75B7-40B7-88FA4B774DD31F2A
http://www.hurriyetdailynews.com/opinion/serkan-demirtas/turkeys-outlook-a-year-after-the-april-2017-referendum-130286

EXPLOITATION OF CHILDREN
IN PROSTITUTION?

Article 2 (b) of the Optional Protocol to the

into prostitution are both criminalised under
Article 227 of the Turkish Penal Code.” Sources
reviewed for this report tend to indicate that in
Turkey, exploitation of children in prostitution is
driven primarily by economic deprivation and lack
of opportunities for young people, particularly

Despite the lack of specific official data, the
problem is understood to have been exacerbated
by the influx of refugees from Syria. A 2017 study
conducted by the Red Umbrella Sexual Health

and Human Rights Association which interviewed
26 Syrian sex workers, NGOs and police officers
stated that almost all stakeholders interviewed
raised concerns about Syrian underage girls
becoming victims of exploitation in prostitution.®*
Despite this, when questioned about the issue, the
Police Directorate of multiple provinces in Turkey
said there were no case records in connection to
the exploitation of children in prostitution.?? This
seems to indicate that the exploitation of Syrian
children in prostitution in Turkey is underreported/
not reported at all to Turkish authorities.

Provinces in the south east of Turkey which border
Syria have become increasingly vulnerable to
sexual exploitation of children due to the high
concentration of vulnerable Syrian refugees.

In the province of Sanlurfa, criminal networks
coerce and pressure Syrian women and adolescent

status in Turkey.* This example provides a small
insight as to why SEC and the exploitation of Syrian
children in Turkey in prostitution is likely to be
grossly underreported.

In comparison to examples of Syrian child
refugees being exploited in prostitution, there are
extremely limited examples of this issue affecting
Turkish children. However, this is not to say that
Turkish children are not exploited in prostitution.
For example, a 2015 report published by the
International Children’s Centre on the sexual
exploitation of children in the travel and tourism
industry in Turkey highlighted that exploitation of
children in prostitution occurs in massage parlours
in tourist districts in different areas of Turkey.*
One of the key reasons for the limited evidence
or examples of Turkish children being exploited in
prostitution may be the lack of publicly available
official statistics on the issue.

EXPLOITATION OF SYRIAN

Convention on the Rights of the Child on refugees.
the sale of children, child prostitution and
child pornography (OPSC) defines ‘child
prostitution” as “the use of a child in sexual
activities for remuneration or any other form

CHILDREN IN PROSTITUTION IS
LIKELY TO BE

girls who have limited opportunities to generate
income into sex work. ** The networks particularly
target vulnerable adolescent girls and widows as
they often have limited protective support from

As Turkey does not collect official statistics on the
exploitation of children in prostitution, it is difficult
to indicate the number of children affected by this

GROSSLY

The sale and purchase of sexual services by adult
sex workers in Turkey is not a criminal offence

of consideration”.?®

crime. However, some insights on the scale of the
phenomenon can be given by the official 2018
judicial statistics on related offences criminalised
by the Turkish Penal Code; in particular, human
trafficking (Article 80), sexual abuse of children
(Article 103) and sexual intercourse with a minor
(Article 104).3°

and is regulated in law. However, exploitation of
children in prostitution and forcing another person

Article of the Turkish Total Male Female Unknown Foreign

Foreign national
Penal Code national male female

103 6,469 6,406 58 5 188 1

104 396 395 1 - 2 -

27

28

29
30

ECPAT prefers the term ‘exploitation of children in prostitution” instead of ‘child prostitution’ in line with the recently widely
adopted Terminology Guidelines. Interagency Working Group on Sexual Exploitation of Children. (2016, January 28). Terminology
Guidelines for the Protection of Children from Sexual Exploitation and Sexual Abuse. 30. Bangkok: ECPAT International.
UN General Assembly. (2000, May 25). Optional Protocol to the Convention on the Rights of the Child on the sale of children, child
prostitution and child pornography. (A/RES/54/263). Art. 2(b).

Penal Code, Article 227.

Republic of Turkey, Ministry of justice General Directorate of Judicial Record and Statistics. (n.d). Judicial statistics 2018.
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family.3* Due to the practice of child, early and
forced marriage (CEFM) in Syrian refugee camps, it
can be expected that some of those targeted may
also be underage girls.>> As reported by media,

in the province of Gaziantep, camp officials and
prostitution gangs have collaborated to force girls
into prostitution, allowing agents to enter camps
and take girls under the pretext of labour before
then forcing them into prostitution.3®

RePORT

Young Syrian male refugees are also vulnerable

to sexual exploitation in prostitution. In 2016, 30

boys between the ages of eight and 12 were raped

by a cleaner at the Nizip refugee camp, after he -
paid them between 2-5 Turkish Lira (USS$ 0.33-

0.84 as of February 2020).37*3°0f the 30 victims, ~
only eight of the victims’ families filed criminal

complaints with Turkish authorities, with the other

22 families reportedly refraining from taking legal /‘
action because of fear of threatening their legal

31 Red Umbrella Sexual Health and Human Rights Association. (2017). Syrians Under “Temporary Protection” in Turkey and Sex
Work”, 106.

32 Ibid., 106.

33 International Crisis Group. (2019). Mitigating Risks for Syrian Refugee Youth in Turkey’s Sanliurfa, 6.

34 Ibid., 6.

35 Ibid., 11.

36 Stockholm Center for Freedom. (2017). Report: Syrian women in Turkey’s refugee camps forced into prostitution.

37 Hurriyet Daily News. (2016). 30 Syrian children ‘sexually assaulted’ in Turkey refugee camp.

38 All Survivors Project. (2018). “Destroyed from within” Sexual violence against men and boys in Syria and Turkey. 24.
39 The Telegraph. (2016). Turkish cleaner sentenced to 100 years in prison for abusing Syrian child refugees.

40 Hurriyet Daily News. (2016). 30 Syrian children ‘sexually assaulted’ in Turkey refugee camp.

41 International Children’s Centre. (2015, October). Global Study on Sexual Exploitation of Children in Travel and Tourism: Country
Specific Report: Turkey. 27.
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Online child sexual exploitation (OCSE)

Online child sexual exploitation (OCSE) can
include child sexual abuse/exploitation
material (CSAM/CSEM),*? live streaming
of child sexual abuse, online grooming

of children for sexual purposes, sexual
extortion of children and various CSAM/
CSEM-related conducts (production,

distribution, downloading).*® Article 2 (c)

of the OPSC defines ‘child pornography’ as
“any representation, by whatever means, of
a child engaged in real or simulated explicit
sexual activities or any representation of the
sexual parts of a child for primarily sexual
purposes”.*

According to the most recent statistics released
by the International Telecommunications Union
(ITU), 71% of Turkish individuals used the Internet
in 2018* and 97.3 out of every 100 people had

a mobile phone subscription.*® A 2018 study

that interviewed 161 parents of children aged
between 6 -15 found that six in ten children had
smartphones, 85% had Facebook accounts, and
66% had Instagram.*” Of the parents interviewed
in the same study, 71% said that they checked
their children’s social media accounts and who
they were in contact with.*® While parental
mediation of a child’s social media accounts does
reduce the vulnerability of children to OCSE, it
does not completely eradicate the threat,* and
studies have shown that offenders use digital
communications to target and exploit children

in Turkey. Research undertaken in 2015 of 662
child victims of sexual abuse found that 14% of
participants reported that digital devices had
been used to facilitate their abuse.*® 49.5% of the
children who reported the use of digital devices
to facilitate their abuse said that an explicit image

child victims of
sexual abuse

of them had been recorded by the offender, and
44% of these children were threatened about the
image.>!

662

14%

DIGITAL DEVICES HAD BEEN
USED TO FACILITATE
THEIR ABUSE

49.5% e orrenotn

44% oot the maGe
Globally, CSAM is often shared on private
Internet forums including those using the Dark
Net and peer-to-peer file sharing networks.>?
Research published at Gazi University in 2017 that
interviewed Turkish officials working in different
government ministries tackling CSAM found that
57% of participants did not fully understand how
CSAM was shared and distributed online, and 58%
did not have any knowledge about the Dark Net.>
While this evidence suggests that government
officials responsible for tackling OCSE need access
to further education on the topic, this is not
to say that there have not been cases of OCSE
investigated by authorities. For example, in 2018,
a 34-year old male prosecutor was detained for
having over 1,000 child sexual abuse images on

42  ECPAT prefers the terms ‘child sexual exploitation material’ or ‘child sexual abuse material’, but in a legal context still uses ‘child
pornography’ in line with the recently widely adopted Terminology Guidelines, 40.
43 ECPAT. (n.d.). Issues we work on. Bangkok: ECPAT International.

44  OPSC, Article 2(c).

45 ITU. (2019, December). Country ICT Data: Percentage of Individuals using the Internet.
46 ITU. (2019, December). Country ICT Data: Mobile-cellular Subscriptions.

his computer,** and in a similar case, a 24 year
old medicine student was arrested in Istanbul for
downloading and sharing CSAM, after intelligence
was shared with Turkish authorities by the US
based National Centre for Missing and Exploited
Children (NCMEC).>> While examples such as these
are encouraging, it’s important to consider that
other forms of OCSE, such as the live streaming of
child sexual abuse, and the grooming of children
online for sexual purposes are not reported

as much as cases involving the viewing and
distribution of CSAM.%¢

What is posted on the Internet in Turkey is
regulated under Law no. 5161 which allows the
government to block websites for a number of
reasons, including if the website contains sexual
exploitation or abuse of children.>” Since the
attempted coup in 2016 and the subsequent

state of emergency, the blocking of websites has
increased significantly, and it has been reported
that the government indicates that almost all
blocked websites are blocked due to sexual
exploitation of children, obscenity, or prostitution,
or because they are gambling sites.>® Statistics
collected by the Turkish Freedom of Expression
Association show that 54,903 websites were
blocked in 2018, however publically available
numbers were not found that disaggregate the
reasons these websites were blocked. What
proportion of these sites were blocked because of
CSAM/CSEM related conduct is thus unknown.®°

For these reasons, it is extremely difficult to
accurately measure the extent of OCSE in Turkey.
Global network INHOPE found that less than

1% of CSAM contained in their global database
was hosted in Turkey,®! however, it is important
to note that INHOPE's partner in Turkey, the
Information and Communications Technology
Authority, does not provide public data for how
many reports it receives of CSAM.

DI05N§I'0H/?VE 5 7%

KNOWLEDGE OF DID NOT

THE DARK NET UNDERSTAND
HOW CSAM
IS SHARED
ONLINE

TURKISH
OFFICIALS

WORKING ON
CSAM

54  Hurriyet Daily News. (2018). Turkish prosecutor detained over child pornography.
55 Hurriyet Daily News. (2018). Armenian exchange student arrested in Istanbul on child pornography charges.
56 ECPAT International. (2018). Trends in Online Child Sexual Abuse Material. 8-10.

57 Law No. 5651 on Regulating Broadcasting in the Internet and Fighting Against Crimes Committed through Internet Broadcasting,

Article 8. [Translated from Turkish].
58 Freedom on The Net. (2018). Country Report - Turkey.

47
48
49
50

GFK. (2018). Her on 6-15 yas arasi ¢ocuktan 6’si akilli telefon. [Translated from Turkish].

Ibid.

UNODC. (2015). Study on the Effects of New Information Technologies on the Abuse and Exploitation of Children. 2.
Say, G. et al. (2015). Abuse Characteristics and Psychiatric Consequences Associated with Online Sexual Abuse.
Cyberpsychology, Behavior, and Social Networking, 18(6), 334.

51 Ibid. 335.
52 EUROPOL. (n.d.). Child Sexual Exploitation.
53

Sen, S; Ocak, M. (2017). Public Employees’ Level of Awareness and Perception of Sexual Abuse of Children in Online
Environments: Turkey Case. 2(1).
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Sale and trafficking of children for sexual purposes

Turkey’s geographical location, being the ‘bridge’
between Europe and Asia and bordering states
in the Middle East, Eastern Europe and Southern
Europe make it particularly vulnerable to issues
of human trafficking. While the data reviewed
for this report does not clearly indicate the
extent to which children may be trafficked for

The Protocol to Prevent, Suppress and Punish Trafficking in Persons Especially Women and Children,
supplementing the United Nations Convention against Transnational Organized Crime (Palermo
Protocol), defines ‘trafficking in persons’ as “the recruitment, transportation, transfer, harbouring or
receipt of persons, by means of the threat or use of force or other forms of coercion, of abduction, of
fraud, of deception, of the abuse of power or of a position of vulnerability or of the giving or receiving
of payments or benefits to achieve the consent of a person having control over another person, for the
purpose of exploitation. Exploitation shall include, at a minimum, the exploitation of the prostitution
of others or other forms of sexual exploitation, forced labour or services, slavery or practices similar to
slavery, servitude or the removal of organs”.®?

In case of child victims, Article 3 (c) of the Protocol specifies that “the recruitment, transportation,
transfer, harbouring or receipt of a child for the purpose of exploitation shall be considered ‘trafficking
in persons’ even if it does not involve any of the means stipulated in Article 3 (a)”.%® In other words, the
Protocol recognises that children can never be willing participants to their own exploitation.

For its part, the OPSC deals with the ‘sale of children’, defined as “any act or transaction whereby a child is
transferred by any person or group of persons to another for remuneration or any other consideration”.®*

Both concepts are often used in conjunction and without any clear distinction. However, despite a certain
overlap, ‘sale of children’ is not identical to ‘trafficking’. The ‘sale of children” always involves some
form of commercial transaction, which trafficking in children does not require, but does not necessarily
include the purpose of exploiting a child (e.g. sale of children for illegal adoption). Therefore, ‘sale of
children’ is not necessarily related to sexual abuse and sexual or other forms of exploitation. Lastly, the
‘sale of children’ can take place without physically moving the child out of his/her social environment,
whereas trafficking inherently depends on the movement of the child.®

trafficking of children for the purposes of sexual
exploitation. While there were 134 identified

victims of human trafficking in 2018, there were
only 77 people convicted and imprisoned for

human trafficking offences.®® Concerns have also
been raised about the high number of acquittals
of individuals accused of human trafficking, with

trafficking for the purposes of sexual exploitation,
affecting primarily women and girls, continues to
be the most prevalent reason for human trafficking
in Turkey.”? Of the 776 total victims (children and
adults) identified between 2014-2018, 71.5% were
victims of sexual exploitation.”

Extended instability in states bordering Turkey,
such as Irag and Syria, has increased Turkey’s
vulnerability to being a destination and transit
country for child victims of trafficking.”* For
example, the children of minority groups that have
been persecuted during the conflict in Iraq, such
as the Yazidi people, have been trafficked and
sold for the purposes of exploitation in Turkey.”
The influx of refugees into Turkey as a result of
this regional instability means that there now
exists a population of child refugees in the country
who are extremely vulnerable to the issue of
being sold or trafficked for the purposes of sexual
exploitation. The vulnerability of these children
can manifest itself in different ways. For example,
the conditions facing refugees in refugee camps
and severe economic hardship pushes many
refugee families into impossible circumstances.
Facing no alternatives, a solution to this immense
economic hardship can sometimes be to allow
underage daughters to marry in return for money.
Not only does a family receive money, but it also
means that the parents have one less person
depending on them for basic necessities such as
food. While it is difficult to estimate the scale of
this issue among Turkey’s refugee population,
participants interviewed in a study interviewing
Syrian women working in the Turkish sex work
industry acknowledged that this was an issue, with
one participant explaining how she was sold to a
Turkish man at the age of 16 for “a few thousand

Sexual exploitation of children in travel
and tourism (SECTT)

The sexual exploitation of children in travel
and tourism (SECTT) is defined as any

“acts of sexual exploitation embedded in a
context of travel, tourism, or both”.”® The
UNWTO Framework Convention on Tourism

Ethics recognises that the exploitation of
children conflicts with the fundamental aims
of tourism and should be strongly combated
with the cooperation of all the States
concerned.”

Little data exists on children exploited in the
context of travel and tourism in Turkey, despite
the sector being a significant contributor to the
Turkish economy (the travel and tourism sector
represented 12.1% of Turkey’s GDP in 2018 where
last data was available).® The Turkish Ministry of
Culture and Tourism recorded 51,747,199 tourists
arriving in Turkey in 2019, a 12.22% increase
compared to 2018.8! These figures also represent a
sharp increase compared to 2016 and 2017, when
numbers fell because of the threat of terrorist
attacks and political instability.®

INCREASE
compared
to 2018

51,747,199

Tourists arriving in Turkey in 2019

sexual purposes, the assumption can certainly be
made that such cases are amongst the victims.®
According to the 2019 US Department of State’s
Trafficking in Persons Report, human traffickers
exploit domestic and foreign victims in Turkey,
and victims from Turkey abroad.®” The Directorate
General of Migration Management reported 134
identified victims of human trafficking in 2018,
303 in 2017 and 181 in 2016.%® However, publicly
available data is not disaggregated by age, gender,
or type of exploitation, making it impossible to
ascertain how many of these cases involved the

66  UNICEF. (2016). Uprooted. 45.

there being 305 acquittals in 2018. These statistics
highlight that in 2018 there were more people
acquitted after being accused of human trafficking
than both identified victims and imprisonments,”
suggesting there is a need to improve effectiveness
of investigations and prosecution.

Between 2014-2018, 170 of all identified victims of
human trafficking in Turkey were children (22%).”*
While it is not clear how many of these children
were victims of trafficking for the purposes of
sexual exploitation, reports in 2019 suggest that
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The 2016 Global Study on SECTT (regional Europe
report) identified Turkey as an emerging country
of origin and destination for SECTT.® For example,
the report cites NGO groups in Moldova reporting
cases of Turkish nationals spending weekends

in Moldova in private rented apartments and
engaging in sexual relations with children.?

The issue of SECTT involving Turkish nationals

in Moldova was also highlighted in the 2019 US
State Department Trafficking in Persons Report,®®
suggesting that this issue persists.

Within Turkey, the existence of SECTT has been
acknowledged by multiple different stakeholders,
for example a judge from Ankara explained “sexual
exploitation of children in travel and tourism

is a fact”,® and popular tourist destinations on
the Turkish coast such as Antalya and Alanya

have been identified as particular risk areas for
children.?” Interviews completed with different
representatives from the travel and tourism
industry and civil society organisations in a 2015
study by the International Children’s Centre noted
exploitation of children in prostitution in massage
parlours in tourist districts, with some tourists
willing to pay thousands of dollars to “spend a
night with a virgin” .

Another frequently highlighted issue in this study
was student interns studying in tourism schools
and doing internships in tourism facilities such

as hotels, being abused by their seniors or even
exploited in prostitution.® Multiple participants
in the study that were employed in the tourism
sector, including nine students that were
interviewed, civil society organisations and even
one judge with 27 years of experience in Ankara
indicated that the sexual exploitation of young
interns working in the travel and tourism industry
was an issue that needed addressing.®®

While issues relating to SECTT have been identified
in Turkey, as the 2019 Out of the Shadows Index
highlights, Turkey’s tourism industry shows limited
engagement with the issue of child sexual abuse
and exploitation.® This is further reflected with
the fact that only two Turkish companies are
members of The Code, °? despite there being 4038
tourism facilities with tourism business certificates
from the Association of Turkish Travel Agents
(TURSAB) as of January 2020.%3 The Code is a multi-
stakeholder initiative to provide awareness, tools
and support to companies in the tourism industry
to prevent the sexual exploitation of children.®

Child, early and forced marriage
(CEFM)

The Terminology Guidelines for the Protec-
tion of Children from Sexual Exploitation and
Sexual Abuse (Luxembourg Guidelines) de-
fine ‘child marriage” as “a marriage in which
at least one of the parties is a child. It also
refers to the act of marrying off children,

usually young girls, with or without their
consent”.® Some forms of child marriage are
related to commercial sexual exploitation

of children, in cases where child marriage

is linked to forced child labour, slavery and
bondage, servitude or payment of a dowry.®

The legal age of marriage in Turkey is 18 years for
both men and women.*” However, Article 124 of
the Civil code states that a boy or girl can marry
at 17 if they have parental consent, and anecdotal

evidence suggests that the condition of parental
consent is often overlooked in practice,’® making
the de facto accepted age 17. Additionally, a court
may allow girls and boys to marry at the age of

16 in exceptional circumstances.’® While Turkey
has committed to eliminate CEFM by 2030 in line
with target 5.3 of the Sustainable Development
Goals,'® there is very limited evidence of action
from the government on CEFM.

According to the Turkish Demographic and Health
Survey 2018, 2% of Turkish women aged between
20-24 were married at 15 years old, and 1.1% of
women aged between 15-19 reported they were
also married by the age of 15.1°* Research was
also conducted on the prevalence of child and
forced marriage among Turkey’s Syrian migrant
population, with 9.2% of Syrian women between
the ages of 20-24 being married by 15, and 13.4%
of Syrian women aged between 15-19 being
married by the age of 15.2 This data on Turkish
women aligns with UNICEF’s estimates released in
October 2019 and based on 2012-2018 data, which
found 1% of Turkish women aged 20-24 were
married by the age of 15, and 15% were married
by the age of 18.1°® No data from either the Turkish
Demographic and Health survey or UNICEF on
how boys are affected by CEFM is available. While
CEFM does affect boys as well, the issue, both
globally and in Turkey, disproportionately affects
girls.’® As the Girls Not Brides country profile on
Turkey shows, gender norms drive CEFM in the
country, for example, with Turkish girls being
valued for “their ability to be good wives and
mothers rather than succeeding in education”.*%

In 2016, the UN Convention on the Elimination
of All Forms of Discrimination Against Women

Committee (CEDAW Committee), in response to
Turkey’s periodic report, highlighted a number of
concerns relating to CEFM in the country. These
included giving girls as brides to settle blood feuds
and reported cases of girls who had been raped
being forced to marry the perpetrator to preserve
family ‘honour’.1° These issues predominantly
affect those from vulnerable groups or low socio-
economic status.'”” The CEDAW report also raised
concerns about insufficient efforts being made

by the state to prevent CEFM,® and since the
publishing of the report, concerns remain about
the states response to CEFM. Rather than working
to prevent CEFM, there has been a worrying trend
under the current government towards religious
social conservative attitudes,'® which have, at
times, arguably facilitated CEFM. For example,

in 2018, Turkey’s Directorate of Religious Affairs
(The Diyanet) published a glossary of Islamic
terms stating that whoever has reached the

age of adolescence had the right to marry.*°
Elsewhere on their website, they stated that the
age of adolescence began at the age of twelve

for girls, and nine for boys.'*!* Upon request of

the main opposition Republican People’s Party,

a parliamentary inquiry into child marriages was
launched and the glossary was removed.!2

Additionally, in 2016, the government introduced
a bill to parliament that envisaged postponing
the sentences of convicted child abusers if

they married their victims,'* however, the Bill
was withdrawn due to cross party opposition,
nationwide protests and public pressure.!**
Despite the opposition the 2016 Bill faced, in
January 2020, it was announced that a similar

Bill was being brought forward to the Turkish
parliament,**>!¢17 which again would allow men
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accused of raping girls who are under 18 to avoid
punishment if they marry their victims.*® This

Bill would not only legitimise child marriage and
statutory rape, it would significantly increases
impunity of perpetrators and wrong perceptions
that exploiting and abusing a child can be
somehow excused.

As highlighted earlier in this report, the large influx
of refugees means there is now a population of
children in Turkey that are vulnerable to sexual
exploitation, and this is particularly true in regards
to CEFM. As the Turkish Red Crescent Society
highlights, CEFM is prevalent in rural areas of
Syria, where most Syrian refugees in Turkey are
from.1*® Circumstances facing refugees, particularly
Syrian refugees who have faced unimaginable
challenges for over six years, means that families
sometimes see no alternative other than to allow
their children to marry so that they are not reliant
on them anymore. This issue is highlighted in a
Plan International report published in 2018 that
interviewed caregivers in Lebanon working with
Syrian refugees, with respondents saying that “if

a girl gets married, then her husband has to take
care of her; and if a boy gets married, his

wife will be able to go to work and support the
family”.1?° While the above report focused on
conditions facing Syrian refugees in Lebanon,
considering the number of Syrian refugees Turkey
has received, it can be reasonably assumed that
similar circumstances exist in Turkey. Cases of
Turkish men exploiting these vulnerabilities are
known with payments made specifically to marry
underage Syrian girls.?? While some of these
marriages might secure better futures for children
and decrease the financial burdens on their
families, a specific issue relating to CEFM in Turkey
is that many of these marriages are only religious
ceremonies known as imam nikahi marriages.
These marriages are not recognised as official
marriages by the Turkish state and therefore
Syrian girls and women married in this way are
not entitled to rights and legal protections, leaving
them vulnerable to maltreatment and abuse.'*?
Interviews with Syrian women who were married
in Turkish refugee camps as children highlighted
that many Syrian girls forced into these marriages
are “exploited in every way” and in some cases,
families of the men who have ‘married’ these
children feel entitled to be able to exploit them as
well.}3
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Status of ratification of relevant international and regional instruments, reporting to human rights
bodies and engagement with the special procedures of the Human Rights Council

Date of ratification/accession

International Instruments

Convention on the Rights of the Child — 1989 4 April 1995
Optional Protocol on the Sale of Children, Child 19 August 2002
Prostitution and Child Pornography — 2000

ILO Convention on the Worst Forms of Child Labour - 1999 2 August 2001
(No. 182)

UN Protocol to Prevent, Suppress and Punish Trafficking 25 March 2003

in Persons, Especially Women and children — 2000
(supplementing the UN Convention against Transnational
Organized Crime)

Regional Instruments Date of ratification/accession

Council of Europe Convention on the Protection of 7 December 2011
Children against Sexual Exploitation and Sexual Abuse

(“Lanzarote Convention”)

Council of Europe Convention on Cybercrime (“Budapest 29 September 2014
Convention”)

Council of Europe Convention on Action against Trafficking 2 May 2016

in Human Beings

Council of Europe Convention on preventing and 1 August 2014
combating violence against women and domestic violence

(“Istanbul Convention”)

European Convention on the Exercise of Children’s Rights 1 October 2002
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Human Rights Bodies

Committee on the Rights of
the Child (CRC review)

Date of latest

submitted report

29 March 2019

Comments

Turkey will be under review during a future session.

At the last review in 2012, CRC’s key concluding
observations related to SEC were:
“Raise the minimum age of marriage to 18
years, and ensure full compliance therewith
throughout the country, including in rural and
remote areas.”
“Provide information on measures taken
to strengthen legislation concerning the
sale of children, child prostitution and child
pornography.”**

Committee on the Rights of
the Child (OPSC review)

22 June 2004

Key concluding observations:
“Provide specific and disaggregated
information on the activities and services
of the Unit and the Teams and on the
implementation of the Urgent Action Plan,
specifically actions taken under this plan to
prevent and combat child prostitution and
other forms of sexual exploitation.”
“Engage further in regional and bilateral
judicial and police cooperation, in training
and in awareness-raising activities in relation
to the sale of children, child prostitution
and child pornography, and to provide more
detailed information in this respect in the next
report.”1?

Human Rights Council —
Working Group on the
Universal Periodic Review

14 November 2019

Turkey has been reviewed during the 35" UPR
session (January 2020).

The report of the Working Group is pending
publication at the time of writing.

International and regional commitments

International commitments

Since its adoption of the 2030 Agenda for
Sustainable Development in 2015, Turkey has
implemented the Sustainable Development Goals
(SDGs) and their indicators by integrating them
into national development plans and several
sectoral national policy and strategy documents.?®
It has also set up an online National SDG Best
Practices Database to continuously collect best
practices and projects of public and private
sectors, academia, NGOs and municipalities.'”
Finally, in order to monitor progress, it has
assigned responsibilities for 218 SDG indicators to
different Ministries and published a Sustainable
Development Indicators Set comprised of 83
indicators in 2019.%2 Turkey has presented its
Voluntary National Review at the High-Level
Political Forum twice already: in 2016%° and in
2019.13° However, although the targets call for
the elimination of all forms of violence, abuse
and exploitation in children (16.2) and child early
and forced marriage (5.3), neither the strategic
framework nor the Voluntary National Review
explicitly address SEC or any of its manifestations.

At the national level, Turkish police have been
coordinating with a number of international bodies
to prevent sexual crimes against children, such as
the Southeast European Law Enforcement Centre
and the National Center for Missing and Exploited
Children and Interpol. The Southeast European
Law Enforcement Centre works to enhance the
coordination in preventing and combating crime,
including transnational serious and organised
crime, among 11 member states.

One of its eight specialised task forces focuses
on “Countering Trafficking in Human Beings and

Illegal Migration” and allows for experts to share
good practices and challenges, to initiate joint
investigations, to evaluate the activities conducted
and to decide upon further steps to be taken at
regional level.’3! In 2018, the Turkish National
Police signed a protocol with the National Centre
for Missing and Exploited Children that allows it to
receive reports about child sexual exploitation and
abuse content hosted in Turkey.?

National legislation

Turkey has a robust legal framework for tackling
the sexual exploitation of children. Some gaps
nevertheless remain in the legislation, and some
concerns have been raised regarding the legal
harmonisation of Turkish laws with several
international conventions protecting children’s
rights, such as the UN Convention on the Rights
of the Child or the Council of Europe Convention
on Action against Trafficking in Human Beings.'*?
In particular, no provision in Turkish legislation
protects child victims of trafficking, including for
the purposes of sexual exploitation, from being
prosecuted for their involvement in unlawful
activities, contrary to Article 26 of the latter
Convention.’* Some of the most recent revisions
to the Turkish legislation on sexual abuse of
children in December 2016 have also been
considered contrary to Turkey’s international
obligations, as will be explained below.'** In 2018,
nevertheless, Turkey made a global pledge at
the UN to improve children’s well-being, which
includes addressing sexual exploitation.*
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Exploitation of children in prostitution

In Turkey, prostitution is legal and subjected to

a clear legal framework in the form of directives
and health and safety regulations.'*” While the
sale and purchase of sexual services by adult sex
workers is not criminal, forcing another person
into prostitution and/or making a living off the
earnings of the person incited into prostitution is
criminalised by Article 227(2) of the Turkish Penal
Code (hereafter, Penal Code), with punishment
being imprisonment from two to four years and

a judicial fine of up to three thousand days. 3
The exploitation of children in prostitution is also
criminalised and is even more strongly punished
by Article 227(1) of the Penal Code. Article 227(1)
states indeed that any person who encourages

a child to be involved in prostitution, or who
facilitates prostitution, or acts as an intermediary
for the exploitation in prostitution of the child,
can be punished with imprisonment from 4 to

10 years, and with a punitive fine of up to five
thousand days.™®

According to Article 11 of the Turkish Civil Code
(hereafter, Civil Code), the age of majority is 18,
which is understood as the age of sexual consent
as well.2*® People younger than 18 — both boys
and girls — can therefore not legally consent to
sexual activities, which would consequently fall
under Turkish regulations on rape and sexual
abuse. The Penal Code regulates sexual abuse
of children and sexual intercourse with minors

in two different provisions — Article 103 and
Article 104. Article 103 of the Penal Code defines
“sexual molestation” of children as any sexual
behaviour towards a child under the age of 15
and any sexual behaviour towards a child above
15 through threat, coercion, force or any other
factor affecting their decision-making capacity.'*?
Anecdotal evidence suggests however that,

regarding children above 15, investigations

aimed at determining whether the child was
indeed threatened, coerced, forced or otherwise
influenced are rarely conducted in practice.'*®
Evidence also suggests that perpetrators often
plead ignorance of the age of the victim —an
argument that courts tend to overlook and accept
in practice.’*

If Article 103 defines the crime of sexual abuse
against children, it does however not set out what
“sexual behaviour” entails, which is therefore left
to judicial interpretation.'*® The criteria developed
by the Court of Cassation over the years for
assessing a case under Article 103 is the existence
of “physical contact”.'*® Accordingly, any situation
falling short of physical contact, such as the act of
forcing a child to undress for sexual pleasure, falls
outside the scope of Article 103.1%” The situation
could still fall under Article 105, which defines

the crime of “sexual harassment”. However, the
amount of penalty foreseen is considerably lower
here.1®

According to Article 103(1), child molestation is
punished by imprisonment from 8 to 15 years, but
several aggravating circumstances are envisaged
throughout the different paragraphs of Article
103. The sexual abuse of children under 12 was
added as an aggravating circumstance in Article
103 (1) and (2) following an amendment adopted
in December 2016.'° This amendment was
subsequently criticised as implying that the sexual
abuse of children above 12 is a less severe crime
and as blurring the absolute prohibition of sexual
behaviour against children under 15.1%°

Article 104 of the Penal Code states that someone
who has sexual intercourse with a child older than
15 without using force, threat and fraud, can only
be punished upon complaint — except in cases

concerning a family member, a relative or a person
taking care of/protecting the child.*** Contrary

to Article 103, Article 104’s title does not talk
about “children” but about “persons not [having]
attained the lawful age”. This implies that this
crime only concerns children who cannot legally
be considered “adults”.**? According to Article 11
of the Turkish Civil Code, the age of majority is 18,
but marriage makes a person “adult”.'*® Yet, as
will be expanded below, children may marry as of
17, and even 16 in exceptional circumstances.™*
The problem here lies with the fact that sexual
violence towards “adults”, even within a marriage,
is punished as a less serious crime than towards
“children” by the Penal Code.*® By referring to
minors instead of children, Article 104 of the Penal
Code therefore creates a difference in treatment
between children aged 16 or 17 who are married
and have therefore lost their “minor” status, and
the rest of children aged 16 or 17.%%¢

Online child sexual exploitation (OCSE)

Child sexual abuse material (CSAM) is not explicitly
referred to in the Penal Code, leaving the issue
undefined contrary to article 2(c) of the OPSC, to
which Turkey is a party.’®” CSAM-related conduct is
nevertheless partially included in the Penal Code’s
“obscenity” provision. Article 226(1) of the Penal
Code prohibits indeed the acts of giving, reading
and/or making a child read, watch or listen to
“obscene” written or audio-visual content. It is
also prohibited to display in public, offer for sale
or rent, give or distribute, and advertise such
contents.® Moreover, Article 226(3) makes it
illegal to exploit children in the production of
“obscene” audio-visual materials, as well as to
import, duplicate, sell, transfer, store, export,
possess or share such materials.’ The Penal Code
does not however, define the word “obscene”,
which besides creating a problem of ambiguity
that has been criticised as sometimes leading to

free press restrictions,*® might hamper children’s
protection from CSAM. As the Organization for
Security and Cooperation in Europe (OSCE) was
writing already in 2005, there is indeed a “large
subjective element” in any decision as to whether
a matter is obscene.®

Article 105 of the Penal Code, referring to “sexual
harassment”, is sometimes also applied with
regard to OCSE. Anecdotal evidence suggests
indeed that cases where sexual content was sent
via text messages have been dealt with under
Article 105 rather than Article 226 of the Penal
Code in the past.!¢?

Regarding the online environment, it is worth
mentioning that Article 226 of the Penal Code
does not mention any kind of media as a

means to distribute or disseminate CSAM, and
particularly not the Internet. Internet regulations
nevertheless have existed since May 2007, when
the government enacted Law no. 5651 entitled
“Regulating Broadcasting on the Internet and
Fighting Crimes Committed through Internet
Broadcasting” (hereafter, Internet Law).'® The
enactment of this law came during a period of
increasing concerns regarding the availability of
obscene content and CSAM on the Internet.*
Until this law, the Internet was considered the
same as any other media and regulated under
the same terms. This law was therefore meant to
provide further specifications as to what was not
allowed online.®

The Internet Law mainly regulates three areas:
criminal and administrative liability of access

and public-use providers (Articles 4-7), access
restriction procedures regarding certain crimes
(Articles 8 and 8(a)), and blocking procedures in
cases of violation of personal rights (Articles 9 and
9(a)).*®® The Presidency of Telecommunication
and Communication (TIB) is the body responsible
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for Internet-related issues, such as blocking
websites.'®” SEC-related offences were specifically
taken into account and are referred to in Article 8.
Under Article 8(1), access to websites are subject
to blocking if there is sufficient suspicion that
certain crimes are being committed on a particular
website.'®® Eight specific crimes are referenced,
among which feature Article 103 (sexual
exploitation and abuse of children) and Article
227(1) (exploitation of children in prostitution)

of the Penal Code.'® It is worth noting, however,
that Article 8 does not clarify or establish what is
meant by “sufficient suspicion”.?”® According to
the Venice Commission of the Council of Europe,
as the term was borrowed from Article 170 of the
Criminal Procedure Code,'"! interpretation should
follow the strict conditions set forth in this Article
and should not be left to the discretion of a judge
or the TIB.'"

If hosted in Turkey, websites that carry content
subject to Article 8 can be taken down by the
TIB following a court order. If hosted abroad, the
TIB has the authority to unilaterally block and
filter these websites through Internet access and
service providers without any court permission.'’3
Article 8(4) enables indeed the TIB to issue
“administrative blocking orders” with regard to
crimes listed in Article 8(1) when the content
and hosting providers are situated outside the
Turkish jurisdiction.'’ The TIB may also issue
such administrative blocking orders with regards
to hosting companies located in Turkey in the
particular circumstance where the content in
question involves sexual exploitation and abuse
of children or obscenity.'* In such a case, a court
order is still required, but follows a 24-hour
emergency procedure.’® Moreover, if the TIB
can establish the identities of those responsible
for the content subject to the blocking orders, it

must request the Chief Public Prosecutor’s Office
to prosecute the perpetrators.t”” All TIB blocking
decisions can be challenged pursuant to Section 11
of the Turkish Procedure of Administrative Justice
Act.'”®

It is important to note here that, although Law no.
5651 was claimed to have been adopted to protect
children and families from accessing harmful
content, a considerable number of blocking orders
appear to have been based on reasons other than
the ones included within the scope of Article 8 of
the Penal Code. In several cases unrelated to
SEC offences, the blocking of websites was even
ruled unconstitutional by the European Court of
Human Rights.28

Other forms of OCSE are left unaddressed by
Turkish legislation. Even though the media

is reporting instances of the problem in the
country,'®! Turkey does not have legislation
defining or addressing online grooming. Moreover,
none of the aforementioned provisions include
the specific issue of live streaming of child sexual
abuse online.

Sale and trafficking of children for sexual
purposes

Turkey has taken a number of steps to combat
human trafficking. The relevant national legal
framework has evolved over the years, in line
with the country’s international commitments.#?
According to Turkish authorities, trafficking in
human beings is considered to be in violation

of some of the fundamental human rights and
freedoms guaranteed by the Constitution of
Turkey, and in particular Article 17 (personal
inviolability), Article 18 (prohibition of forced

167 Internet Policy Review. (2015). “Internet censorship in Turkey”.

168 Law No. 5651 (Internet Law), Article 8.
169 Penal Code, Articles 103 and 227.

labour) and Article 19 (personal liberty and
security).’®*¥*Moreover, according to Article 90 of
the Constitution, the Council of Europe Convention
on Action against Trafficking in Human Beings is an
integral part of internal law, which means that it
can be applied directly by Turkish courts.' In the
context of this research, no case-law dealing with
the issue was found.

Article 80(1) of the Penal Code punishes human
trafficking, and especially in trafficking cases that
involve exploitation through prostitution, with a
penalty of 8 to 12 years and a judicial fine of up
to 10,000 days.®¢ Article 80(3) of the Penal Code
provides that when the victim of trafficking is a
child, the offender shall be sentenced even if no
means have been resorted to.'®” This is in line
with the Palermo Protocol’s definition, which
includes three constitutive elements to the crime
of human trafficking (i.e. action, means and
purpose of exploitation),'® but only requires the
existence of two of them (action and purpose of
exploitation) when the crime concerns a child.*®
Article 80 refers explicitly to the exploitation in
prostitution, but does not consider any other SEC
manifestation.'®® Article 80 does not encompass
any aggravating circumstance, even when the
victim is a child, which is not in accordance with
the Council of Europe Convention on Action
against Trafficking in Human Beings.'®* According
to the 2019 GRETA Report, a draft law amending
Article 80 to include aggravating circumstances —
such as when the offence is committed against a
child — was recently proposed but it has not been
adopted yet.??

183 Constitution, Articles 17 to 19.

Article 80 of the Penal Code can be applied in
conjunction with other offences of the Penal Code,
such as exploitation of children in prostitution
(Article 227(1)) and online sexual exploitation of
children (Article 226). The 2019 GRETA Report

is however concerned that some cases have
sometimes only been prosecuted and adjudicated
as prostitution or online sexual exploitation of
children, which carry considerably lower penalties
than those envisaged by Article 80.2% According
to the 2019 GRETA Report, this could create

an inconsistent legal practice and impede the
proportionate and dissuasive sanctioning of cases
dealing with human trafficking.'**

Sexual exploitation of children in travel
and tourism (SECTT)

Turkish legislation does not address the issue

of SECTT specifically and under Article 20 of the
Penal Code, legal entities cannot be held criminally
liable.* If particular crimes are committed
intentionally for the interest of the legal entity,
such as tour companies facilitating the exploitation
of children through prostitution, they could face
security measures and administrative fines.!%®
According to a national law firm specialised in
commercial law, even if serious, such security
measures are rarely applied.’’ Private legal
entities can also be subject to security measures
according to Article 60 of the Penal Code.'*®
Among the criminal acts that could trigger
corporate liability figures human trafficking (Article
80 of the Penal Code), obscenity (Article 226 of
the Penal Code) and exploitation of children in
prostitution (Article 227(1) of the Penal Code).*®
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Child, early and forced marriages (CEFM)

The Civil Code sets the legal age of marriage

at 18 years old for both men and women.?®
However, Article 124 of the Civil Code states

that a boy or a girl of 17 years old can marry if

he or she has the consent of his or her parents

or legal representatives. According to anecdotal
evidence, the condition of parental consent is
nevertheless very relaxed in practice, making it
possible for parents to force their children into
early marriages.?* Moreover, the judge can allow
the marriage of boys and girls aged 16 years old
in case of extraordinary circumstances and on
vital grounds.?*? Those circumstances and reasons
are however not defined. This is not in line with
general comment No. 31 of the Committee on the
Elimination of Discrimination against Women and
No. 18 of the Committee on the Rights of the Child,
which require States to prohibit marriages before
the age of 18.2% Article 126 states that minors
cannot marry without the permission of their legal
representative.?* However, according to Article
128, the judge has the right to allow the marriage
of minors, even if the legal representative did not
give consent.?%

Marriage with a child is considered as child

abuse under Article 103 of the Penal Code.?% 27
According to the UNHCR, state institutions, health
and education institutions, as well as NGOs are
obliged to inform the Turkish authorities about

a child facing a risk in this regard. Additionally,
anyone who is aware of such a crime being

200 Civil Code, Article 11.

committed is obliged to inform the authorities.?®

In October 2017, a new law was adopted which
awards government-endorsed clerics and mufftis
the same powers to perform marriages as civil
authorities like judges.?® The law amended indeed
Article 22 of the Civil Registration Services Law by
adding “provincial and district muftis” to the list of
officials who can conduct marriages.?'° Concerns
have been raised as to the risk this represents

for child marriage, given the conservative muftis
“blind eye to brides under the age of 177211212213
On a better note, in 2015, the Constitutional
Court cancelled a law that required individuals

to conduct an official marriage ceremony before
the religious one given the risk of increase in
child marriages and trafficking to that end.?**
Additionally, in 2016, the government withdrew

a bill that meant to pardon men who had sexually
abused children if they married their victims.2!216
However, as has already been mentioned in
Section 2 of this report, a similar bill has been
reintroduced to the Turkish parliament in January
2020.27

Extraterritorial jurisdiction and
extradition law

Several provisions of Turkish domestic law provide
for extraterritorial jurisdiction — that is, the legal
ability of Turkey to exercise authority beyond

its territorial boundaries. Article 11 of the Penal
Code addresses extraterritoriality based on the
‘active personality’ principle, which enables Turkey
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to prosecute Turkish nationals who committed
an offence in a foreign country. The suspect

will be subject to a penalty under Turkish law,
provided that the offence is punishable by a
term of imprisonment of more than a year and
that the suspect is present in Turkey.?!® Article
11(1) however, provides for two exceptions to
this penalty: if the offence committed is listed

in Article 13 or where the person has already
been convicted for the same offence in a foreign
country.?® Article 11(2) provides for an additional
requirement when the offence is punished by

a term of imprisonment of less than a year: a
complaint must have been filed by the victim of a
foreign government within 6 months.

Article 12 refers to the passive personality
principle, which enables Turkey to prosecute
foreign nationals who committed an offence
against Turkey (Article 12(1)) or a Turkish national
(Article 12(2)) outside of its territory. Here too
the offender must be present in Turkey and must
not have already been convicted in a foreign
country for the same offence.??® A request must
be made by the Minister of Justice if the crime
was committed against Turkey; and a complaint
must be lodged by the victim if the crime was
committed against a private citizen or legal
entity.??!

Finally, Articles 12(3) and 13 of the Penal Code
allow for prosecution in Turkey of crimes
committed abroad by foreigners against other
foreign citizens, according to the universal

jurisdiction principle. According to Article 12(3),
the offender will be tried under Turkish law if
he/she is present in Turkey, the crime requires a
penalty of at least three years of imprisonment,
extradition is not possible and the perpetrator
has not already been tried abroad.??? Article 13
provides for universal jurisdiction with regard to
certain specific crimes; it lists a series of offences
which will be subjected to Turkish law, no
matter where they occurred or who committed
them.??® Child trafficking (Article 80(3)) and sexual
exploitation of children in prostitution (Article
227(1)) explicitly feature here — but not all SEC-
related offences.

Extradition is addressed by the Constitution itself,
whose Article 38 provides that no Turkish national
shall be extradited to a foreign country on account
of an offence, except under obligations resulting
from the Statute of the International Criminal
Court.?* Article 18 of the Penal Code outlines
several conditions/restrictions on the granting of
extradition.? Particularly worrying is the ‘double
criminality’ condition set out in Article 18(1)(a),
according to which extradition is only possible in
cases where the act constitutes an offence both in
the offender’s country of origin and in the country
where the crime was committed.??® This principle
makes the prosecution of offenders more difficult,
as they can then travel to countries with a weak
legal framework to engage in SEC-related offences
and then rely on the defence that the act is not
illegal in the country where it took place.??’2®
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COORDINATION AND
COOPERATION

Turkey does not have a national plan of action

or coordination body specifically addressing
sexual exploitation of children at present, nor

has there been one in the past. However, some
manifestations of SEC have been addressed in
other national action plans and by other bodies.
For example, the National Action Plan on Violence
Against Women 2016-2020 published by the
Ministry of Family, Labour and Social Services
covers both CEFM and sexual violence against
women and children.?* Encouragingly, the plan
has a specific goal of combatting CEFM, and
programmes have been coordinated around
Turkey working towards this goal.*° The most
recently available report monitoring this action
plan was published in 2018, highlighting various
measures relating to CEFM that have been carried
out. These include the establishing of district
coordination committees in districts that are
particularly vulnerable to CEFM by the General
Directorate of Child Services,?*! and preparation
of provincial action plans by the Directorate
General on the Status of Women for each province
in the country.?®? As well as measures related

to CEFM, the 2016-2020 plan aims to provide

specialist therapy and treatment for children who
are exposed to violence,?** and encouragingly,

in accordance with the Istanbul Convention,
establish special service models for victims of
sexual violence.?®** However, it is not clear from the
monitoring report if these service models have yet
been established.

In addition to the measures outlined in the
National Action Plan on Violence Against Women
2016-2020, the government has also announced
that it has prepared an action plan on the issue of
CEFM for the period of 2019-2023, coordinated
by the General Directorate on the Status of
Women.?* This action plan will build on activities
implemented in the National Action Plan on
Violence Against Women 2016-2020, including
the example of provincial action plans, which

is particularly encouraging as each individual
province in Turkey faces different challenges in
regards to CEFM. However, as of June 2020, there
was no evidence that this national plan had yet
been implemented.

The Ministry responsible for coordinating national
action against human trafficking is the Directorate
General of Migration Management, which provides
support services to the Coordination Commission
for Combatting Trafficking in Human Beings.?*¢ This
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commission ensures coordination between public
institutions, international organisations and NGOs,
and also coordinates with relevant ministries.*’
Additionally, provincial coordination commissions
work on trafficking of human beings and the
protection of victims in different provinces.?*® The
National Coordination Commission is made up

of representatives from 18 different branches of
the Turkish government and meets once a year.?*
Despite these commitments, there has been no
national action plan on human trafficking since
2009, and there has only been one other before
this, published in 2003. The 2003 National Action
Plan led to the amendment of legislation for
regulating procedures and principles for punishing
acts of human trafficking, and established a hotline
for protecting victims and preventing human
trafficking crimes.?*® The 2009 National Action
Plan outlined provisions on required measures

to be taken for victims to access support services
under the titles of prevention, protection and
prosecution.?*! Additionally, in their written
response to GRETA in 2018, the government
stated that the Coordination Commission took the
decision to draw up a new national action plan on
human trafficking in 2017.2*2 At the time of writing,
this plan has still not materialised.

In 2018, two sub-commissions of the Coordination
Commission were set up, one of which was a sub-
commission on children.?*® While it is a positive
step that a sub-commission on children has been
created, it is not clear whether it has a focus on
the sexual exploitation of children at all, and there
is a lack of publicly available evidence of actions
taken to protect child victims of human trafficking.

As the above section has highlighted, much

of Turkey’s efforts to address SEC have been
implemented in the context of human trafficking
and violence against women. While these are
positive steps, the lack of a national plan or
coordinating body specifically addressing the
sexual exploitation of children, coupled with
tensions between the government and civil society

organisations, has hindered Turkey’s strategic
response to SEC.?** It is crucially important that the
Turkish government begins to formulate clear and
articulated plans and mechanisms for action for all
forms of child sexual exploitation, and that these
plans are written and designed in collaboration
with civil society organisations and NGOs that
specialise on the issue of the sexual exploitation of
children.

Prevention measures, awareness-
raising and education

Turkish authorities, together with some civil
society organisations, have implemented a
number of awareness raising and education
campaigns dealing with different manifestations of
SEC.

The Turkish government has reportedly
undertaken awareness raising campaigns relating
to CEFM. In 2017, the Ministry of Family, Labour
and Social Services announced it had launched

a counter strategy to raise awareness of the
physical and psychological consequences of child
marriage in Turkey’s most affected regions.?* In
May 2019, the head of women’s policies at the
Ministry of Family, Labour and Social Services
highlighted how the Ministry had delivered
awareness raising training of CEFM to both public
and private stakeholders. This training was given
to 187 coffee shops in 47 villages, 1886 civil
servants, 121 owners of barbershops and wedding
halls, 141 Provincial Directorates of the Ministry
of Family, Labour and Social Services and 154
Syrian individuals.?*® NGOs have also implemented
prevention and awareness raising programmes
relating to CEFM in Turkey. For example, the
Turkish Red Crescent Society ran prevention
information sessions with both children and adults
on the dangers of CEFM to children, and worked
with children and their families whose marriages
had already been planned, attempting to persuade
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the families to find alternatives to marrying their
children.?*” The Turkish Red Crescent Society
stated that, between March 2017 and June

2019, 64,778 children had been reached by their
programmes, in 15 different provinces of Turkey.?®
As well as the work that NGOs such as Turkish Red
Crescent have been doing, UNICEF also works with
local authorities in high risk provinces such as Kilis
and Gaziantep on Turkey’s south eastern border
to enhance the capacity of local administrations

in developing guidelines and training materials

to increase the capacity of municipalities in the
prevention of child marriage.?*

In regards to prevention measures relating to
OCSE, the Turkish Safer Internet Centre has been
working to raise awareness of child Internet safety
since their creation in 2017. The centre runs two
separate safer Internet awareness websites, one
for adults, and one for children, which includes
interactive games and activities aiming to educate
children about staying safe while online.?*° As
well as these websites dedicated to child Internet
safety; the centre also runs regular training at
schools for children, teachers and families.?** In
2019, over 300 seminars have been given which
over 65,000 Internet users have participated

in.% As these education measures are focused

on the general safety of children online, it is not
clear how much education or awareness raising is
dedicated specifically to OCSE.

In 2017, the Turkish NGO International Children’s
Centre also launched the ‘Child Friendly Tourism
Project’, which aims to raise awareness of
SECTT.®3 The project aims to educate relevant
stakeholders in the travel and tourism industry
such as accommodation providers, domestic
transport professionals, airlines and hotel guests
on the issue of child sexual exploitation in the
sector.?* At the time of writing, it was not clear

what stage the project was at, however,

as of 2018, at least four training sessions had
been carried out with the hospitality and travel
industry.

Members of the ECPAT Turkey’s network have
also conducted a wide range of awareness-raising
campaigns. For example, the Minus 25 Association
has carried out a project aimed at raising
awareness on SECTT with other NGOs and public
institutions.?*® The Child Lawyers Network (CACAV)
provided training to lawyers registered with the
Ankara Bar Association and assigned to work with
children, on the juvenile justice system, including
issues such as sexual crimes, child monitoring
centres, forensic interview rooms and child-
friendly approaches.?®” Apart from the Ankara

Bar Association, similar trainings were provided

at dozens of provincial bar associations to
thousands of lawyers. In 2019 and 2020 Amnesty
International Turkey Branch, in cooperation

with CACAV, organised a “Fundamental Human
Rights and Juvenile Justice System Training” in 20
provinces for different occupational groups.?*®

While awareness raising campaigns related to
CEFM, OCSE and SECTT are fairly stringent and
work to educate people on the threat of SEC in the
country, the 2019 GRETA report highlights that
Turkey is lacking awareness raising campaigns in
relation to human trafficking,?*® and this extends
to a lack of awareness raising in regards to the
trafficking of children for the purposes of sexual
exploitation. While the report states that a
public service announcement on child victims of
trafficking was prepared for the second half of
2019,%%° there is no detail as to what this entails,
and at the time of writing, there is no evidence
that this has taken place. Additionally, there
were no awareness raising activities planned for
children or education professionals.?®!
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Child protection, access to justice and
right to remedies for child victims of
sexual exploitation

National complaint mechanisms

National complaint and reporting mechanisms
do exist in Turkey. The Directorate General of
Migration Management runs a national hotline
that takes calls relating to human trafficking,

as outlined in Article 10 of the Regulation on
Combatting Human Trafficking and Protection of
Victims.?®? However, the hotline, called ‘YIMER’
is not only for calls related to human trafficking,
it is also used to provide information on visas,
residence permits, international protection and
temporary protection, and it has only received
69 calls relating to human trafficking since it
was created in August 2015.2%3 Additionally, it is
not clear what proportion, if any, of these calls
were related to children being trafficked for the
purposes of sexual exploitation. The Information
and Communication Technologies Authority also
runs a dedicated online hotline where Internet
users can report content they believe to depict
the sexual exploitation of children,?®** however,
data was not available as to how many reports it
receives about CSAM.

As well as the two reporting mechanisms outlined
above for OCSE and human trafficking, there is a
general ‘Youth Helpline’ which is funded by the
Dutch Embassy in Turkey in cooperation with

the Turkish Ministry of Justice, which children

can phone if they have any sort of issue.?® The
Helpline consults with children about the issues
they are calling about, and directs them to
relevant supports services.?*® However, as with the
other reporting mechanisms highlighted in this
section, it is not clear how many children call this

helpline reporting issues of SEC, and the helpline
does not publicly provide any data on the calls it
receives.

The Turkish Civil Code sets the general age of
majority at 18, at which point a person has full
capacity to act, including before national courts.’
Subject to a court decision, the Civil Code makes
it possible for children aged 15 and over to act

as full legal adults.?®® There are also specific
circumstances in which children who have the
“ability to distinguish”?% are considered able

to bring a case.?’® For instance, children do not
need the consent of their legal representative to
enforce rights that are strictly personal.?”* When
a victim of a crime, a child may request the public
prosecutor to file a criminal case. Adults who
witness a crime against a child are legally obliged
to report the crime to the public prosecutor and
can be punished for not doing so.?”? According

to Article 234 of the Turkish Criminal Procedure
Code (hereafter, Criminal Procedure Code),
victims can intervene in criminal proceedings, and
child victims wishing to do so are automatically
appointed representatives.?’®

No fees are paid during the criminal investigation
and prosecution process. Persons with economic
deprivation in civil cases can be exempted from
paying fees through taking a legal aid order. For
civil lawsuits, free-of-charge services of a lawyer
can be requested from the bar association.?”*

In 2012, the Ombudsman Institution was created,
with a specific ombudsman for women and child
rights issues.?”> The Ombudsman Institution

is responsible for examining and investigating
complaints received about acts of public
administrative bodies and giving recommendations
to such bodies.?’® If a person or organisation
becomes aware of a children’s rights’ violation
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by a public body, he/it may submit a complaint
to the Ombudsman Institution.?’”” In 2014, the
Ombudsman Institution created a website
designed for children through which children can
directly submit complaints.?’® In the context of
this research, no information was found on the
implementation of this mechanism.

Turkey ratified the Optional Protocol to the
Convention on the Rights of the Child on a
Communications Procedure on 26 December
2017.2° This Protocol specifically recognises that
children have the right to appeal to international
mechanisms specific to them, when national
mechanisms fail to address violations effectively.
Moreover, any person, including a child, may
directly challenge a violation of their rights set
forth in the European Convention on Human
Rights before the Turkish Constitutional Court
after exhausting all national remedies.?° Anecdotal
evidence suggests however that both adults and
children are unaware of such possibilities.?®!

Child-sensitive justice

Turkish legislation provides for rather child-
sensitive justice mechanisms. Under the Child
Protection Law, the protection of children and
vulnerable victims of crime has indeed been
identified as a legal requirement.?®2 The Child
Protection Law, which entered into force on 3
July 2005, deals with measures to be taken with
respect to the protection of child victims and their
rights.? It provides protection and rehabilitation
measures for children who have been exploited
or forced into criminal activity and guarantees
their rights to counselling, education, childcare,
healthcare and housing.?®*

277 Ibid., Article 17.
278 See: https://www.kdkcocuk.gov.tr.

Moreover, according to Article 150(2) of the
Criminal Procedure Code, a defence counsel is
automatically appointed when a case concerns

a child.®> Article 52 of the Criminal Procedure
Code further provides that video recording

is required when a child victim testifies as a
witness.?®® According to Article 236(1) of the
Criminal Procedure Code, if a child victim

has suffered psychological damage from the
committed crime, he will only be heard once in
relation to the investigation or prosecution of
the committed crime.?®’ Article 236(2) further
provides that a person with expertise in the fields
of psychology, psychiatry, medicine or education
must be present during the hearing as a witness
of a child victim.?®® According to Article 185 of
the Criminal Procedure Act, hearings where

the defendants are under 18 years of age are
mandatorily closed to the public.?® In July 2017,
a Draft Law on Victim Rights was presented for
consultation, but no information is available on
the date of its adoption. The draft includes victims
of human trafficking and children in the definition
of “vulnerable groups”.?*° It also provides for
financial assistance to victims, but submits it to
strict eligibility criteria (such as the obligation to
have been residing in Turkey under a residence
permit for at least three years), which the 2019
GRETA Report considers as running against the
non-discrimination principle.?*!

Child monitoring centres in Turkey also provide
assistance to child victims of sexual exploitation
and abuse in the frame of judicial proceedings.
Anecdotal evidence however suggests that there
are limitations to the use of these centres for child
victims when reporting instances of exploitation
and abuse, due to recent amendments to the
Criminal Procedure Law.?®> Amendments to the
law now mean that only children whose abuse or

exploitation has included “physical contact” have
access to the monitoring centres. If the abuse or
exploitation does not include physical contact (like
in cases of online sexual exploitation), the child
can only make a report at a police station, and
thus misses the benefit of being questioned by
practitioners trained in child sensitive methods,
as available in the child monitoring centres. This
creates disparities between children who have
experienced different types of sexual exploitation
and their experience of the justice system.?*

Some legislation deals more specifically with
particular manifestations of SEC, such as the
Regulation on Combatting Human Trafficking
and Protection of Victim, which entered into
force on 17 March 2016.%°* This regulation lays
down the rules and procedures concerning the
identification of victims of human trafficking,
victim support programmes, voluntary and safe
return programmes, and residency permits for
foreign victims.?* Article 24, for instance, sets
out the requirements to be met when identifying
victims of human trafficking among children.?®
These include taking into consideration the best
interests of the child in the identification process,
the presence of a psychologist or a social worker
during interviews with a child, and the need

to carry out the procedures pertaining to the
identified child victim, in conformity with the
Child Protection Law.?” Further, Articles 27 and
28 of the Regulation contain provisions on the
accommodation and assistance for foreign victims
of human trafficking.>®

The Turkish Ministry of Justice has been working
with both the European Union and NGOs to
improve the experiences of children in the

justice system. As reported in the 2018 UNICEF
Country Office Annual Report, the Ministry of
Justice, in collaboration with The Child Protection
Centre Support Society, has enhanced the
capacity of over 1000 judges, public prosecutors,
court experts and clerks in implementing child
sensitive court proceedings.?*® In November
2018, the Ministry of Justice also issued a circular
on specialised interview processes concerning
sexual offences against children, reaffirming that
children’s testimonies should be taken only once
and that child friendly judicial interview rooms
should be used during cases.>®

In 2017, The Ministry of Justice also launched a
plan of setting up and building specially equipped
judicial interview rooms to move the Turkish
judicial process to align with international
conventions of child sensitive justice.3’! After a
successful pilot period, the Ministry of Justice
decided to establish these specially equipped
judicial interview rooms in different cities, and

as of June 2017, 31 additional interview rooms
had been planned in various cities, taking the
total number of court buildings equipped with
these rooms to 61 nationwide.3*> As of November
2019, 5134 child victims of sexual abuse had been
interviewed in these new specialised interview
rooms.3%® Due to this success, the Ministry

of Justice also committed to automatically
include child friendly interview rooms in all new
courthouse plans.?** However, these judicial
interview rooms have not yet been established

in every province, and have not been fully
activated.?® Despite this, in 2018, at the Agenda
2030 for Children: End Violence Solutions Summit,
Turkey’s forensic interview rooms for children
were designated as best practice of child friendly
criminal proceedings.3%
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Access to recovery and reintegration

Specific recovery and reintegration programmes
for child victims of sexual exploitation exist

in Turkey. Since 2014, different organisations
that were responsible for providing care and
rehabilitation to children who were victims of
crime were merged into a single institution called
‘Child Support Centres’.?”” These centres are
specialised in determining protection needs of
vulnerable children, and, when deciding what
steps to take for a particular case, take into
consideration the age and gender of the child,
and the type of crime they have experienced.3%
This suggests that while the centres are not
solely for child victims of sexual exploitation,
these children will receive a specialised response
if they are a victim of sexual exploitation. A
working group made up of officials from the
Ministry of Family and Social Policy, field staff
and academics have developed a psychosocial
support and action programme called the ‘Anka
Child Support Program’ to be used in these
centres.?® This programme has been applied in
centres since December 2014, and has a number
of different methods to aid victim recovery

such as: individual risk and needs assessments,
group work, individual consultancy, family
studies, supportive environment components
and guidelines of approach for supportive
personnel.'° As highlighted in the Turkish
governments response to the Council of Europe’s
guestionnaire on protecting children affected

by the refugee crisis from sexual exploitation
and abuse, the Anka programme is also open

to refugee children who are victims of sexual
exploitation.?™ In regards to the reintegration of
child victims of sexual exploitation, the ‘Children
and Youth Social Protection and Support Program’
has also been implemented.?'2 The project aims
to ensure the personal and social development
of child victims, and also provides educational

307 Republic of Turkey. (n.d.). Replies of the Republic of Turkey to the Questionnaire Prepared by the United Nations Special

assistance to children.?®®* As well as the Anka
programme and the Children and Youth Social
Protection and Support Program, there has also
been collaboration with UNICEF to launch the
‘Phoenix Children’s Support’ programme in 2014,
which has provided training to practitioners such
as social workers, psychologists and teachers,
however since its implementation, anecdotal
evidence suggests it has not yet been widely
implemented.?

While the existence of these programmes is a
positive step for the recovery and reintegration
of victims of SEC, international bodies have

also raised concerns about recovery operations

in Turkey. The 2019 US Department of State’s
Trafficking in Persons Report highlighted how
civil society organisations in Turkey have flagged
that victim protection efforts were not inclusive
of NGOs, and the government had excluded
NGOs from identifying and providing services to
victims.?*> Similarly, in 2019, GRETA raised serious
concerns about the limited capacity of specialised
shelters for victims of human trafficking, and that
shelters that had been previously run by NGOs had
been shut down or transferred to be run by the
government.31®

Access to compensation

The compensation of child victims of sexual
exploitation is not a well-established process in
Turkey. The general regime for compensation is
provided in the Code of Obligations. According
to Article 49 of the Code of Obligations, any
person who by faulty and unlawful behaviour
causes damage to another is obliged to provide
compensation.?'” Article 50 of the Code of
Obligations further states that the injured party
shall be required to prove the damage and the
fault of the person who caused it. If the value of
the damage occurred cannot be proved in an exact
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manner and according to equitable considerations,
the judge shall estimate the value.3!® Article 51

of the Code of Obligations also stipulates that

the judge determines the extent and the form

of compensation, having due regard to the
circumstances and the degree of culpability.3®

According to the 2019 GRETA Report, it is possible
for victims of human trafficking to apply to Bar
Associations or Bar Legal Assistance Offices for
legal assistance pursuant to Articles 178 and 179
of the Legal Profession Act, when the victims who
claim compensation are unable to afford lawyers’
expenses in line with the Code of Obligations.3?°

318 Code of Obligations, Article 50.
319 Code of Obligations, Article 51.

The 2019 GRETA Report notes that there is
currently no provision for State compensation of
victims of violent crimes in Turkey, which includes
SEC manifestations.?*! As already mentioned,

the Draft Law on Victims’ Rights envisages the
introduction of a one-off financial compensation
paid by the State to victims of violent criminal
offences. In regards to foreign victims of crimes,
the draft law however intends to limit access

to State compensation to either the reciprocity
principle with the country of their nationality, or
to foreign victims lawfully residing in Turkey for at
least three years.???
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Over the last year, the Turkish government has
continued to work with UNICEF to promote

and support institutional mechanisms for child
participation on issues that affect them. There are
a number of different initiatives involving children,
such as The National Children’s Forum. The Forum,
run by UNICEF and the Ministry of Family, Labour
and Social Services, gathers child representatives
from across Turkey, including refugee children,

to visit parliament and make recommendations
to both the President and Parliament on child
rights issues.®* In 2018, the forum focused on
child labour and a set of recommendations were
presented relating to the elimination of child
l[abour in the country. The key recommendation
from 2018 was to establish provincial units for
combatting child labour, which was subsequently
included in a government action plan.??* This

is a particularly encouraging example of child
participation, as it highlights how the government
is willing to actively engage with children’s
suggestions, and implement them in national
plans.

As well as The National Children’s Forum, UNICEF
runs the ‘Child Friendly Cities’ initiative in
partnership with the government to make children
feel safe and that their voices are heard.??* Under
the initiative, UNICEF trained adolescent and youth
volunteers as trainers on the CRC and adolescent
and youth engagement.3* Between 2016-2020,

the initiative is being expanded to 150
municipalities, aiming to target 10,000 children
directly and 2 million children indirectly.??” Key
objectives of this expansion include ensuring
municipalities have the knowledge for evidence
based policies and programmes, and to empower
young people at local level to advocate for

child rights.**® Again, this is a particularly
encouraging example of the government and

local municipalities engaging children on key
issues, especially considering that young people
are trained on the CRC, which includes measures
related to SEC. The fact that the Child Friendly
Cities initiative is decentralised and focusses on
involving children on a local level rather than just a
national level is also a measure that is particularly
encouraging, as children in different municipalities
across Turkey will have different experiences and
face different challenges.

While the above examples are both welcome,
there are no specific examples of child victims

of sexual exploitation being involved in decision
making processes regarding policies and
programmes that directly affect them. The
participation of victims of specific manifestations
of SEC such as CEFM, an issue that Turkey is
particularly vulnerable to, would be extremely
beneficial to policy and programme development
in Turkey.
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324 |Ibid., 32.
325 UNICEF. (n.d.). Child Friendly Cities.

326 UNICEF. (n.d.). Adolescent engagement and social cohesion.

327 UNICEF. (n.d.). Child Friendly Cities Initiative - Turkey.
328 |Ibid.
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INTERNATIONAL AND REGIONAL
LEGISLATION, COMMITMENTS AND
COORDINATION TO ENDING SEC

8 Strengthen existing international police and
judicial cooperation through multilateral,
regional and bilateral arrangements to improve
prevention, investigation, prosecution and
punishment of sexual exploitation of children
and develop mechanisms to coordinate the
implementation of such arrangements.

NATIONAL RESPONSE TO SEC’S
MANIFESTATIONS

8 Withdraw any bills that allow the pardoning of
child sex abusers if they marry their victims;

3 Amend and adopt legal provisions to
criminalise all forms of sexual exploitation of
children in compliance with international legal
standards, specifically:

- Address issues of sexual exploitation of
children in travel and tourism in national
legislation;

- Amend the legal provision allowing children
under 18 years old to marry in order to
explicitly prohibit child marriage;

«  Amend Article 226 of the Penal Code to
provide a definition of “obscene”;

«  Amend Article 103 of the Penal Code to
provide a definition of “sexual behaviour”;
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+  Amend the Internet Law to provide specific
and well-defined grounds regarding the
blocking of websites;

« Abolish the requirement of double
criminality for extradition, set out in Article
18(1)(a) of the Penal Code;

+ Ensure that the Child Monitoring Centres
provide support and a safe place to be
interviewed to child victims of any sexual
crime.

3 Develop a national action plan addressing all
manifestations of child sexual exploitation;

+ Ensure that child victims of sexual
exploitation are not criminalised or
punished for acts directly related to their
exploitation, but are given the status of
victim and are treated accordingly;

» Increase educational opportunities for
refugee children, particularly girls, enabling
them to gain skills and qualifications to
facilitate employment, reducing likelihood
of being coerced into situations of sexual
exploitation.

ACCESS TO JUSTICE AND RIGHT TO
REMEDIES FOR CHILD VICTIMS OF
SEXUAL EXPLOITATION

8 Make child support centres accessible to
all victims of child sexual exploitation, not
just those whose exploitation and abuse has
included physical contact;



https://www.unicef.org/turkey/media/6636/file/UNICEF TURKEY ANNUAL REPORT 2018.pdf
https://www.unicef.org/turkey/en/child-friendly-cities
https://www.unicef.org/turkey/en/adolescent-engagement-and-social-cohesion
https://childfriendlycities.org/turkey/

N Make access to compensation and information 8 Engage children, including child victims, in the
on procedures to seek it more child-friendly. drafting and implementation process of various
national action plans that affect children and

a8 Establish child friendly judicial interview rooms youth.

in all provinces.

RESEARCH NEEDS AND AGENDA

CHILD, VICTIM AND SURVIVOR

Il lish di I
PARTICIPATION 3 Collect and publish disaggregated data on a

manifestations of child sexual exploitation.

8 Include victims and survivors of sexual
exploitation of children to further develop the
ANKA Support Programme;

CEDAW Convention on the Elimination on All Forms of Discrimination Against Women
Committee

CEFM Child, early and forced marriage

CRC Convention on the Rights of the Child

CSAM Child sexual abuse material

Ccso Civil Society Organisation

GRETA Group of Experts on Action Against Trafficking of Human Beings

ITU International Telecommunications Union

NCMEC National Center for Missing and Exploited Children

NGO Non-Governmental Organisation

OCSE Online child sexual exploitation

OCSE Organization for Security and Cooperation in Europe

OPSC Optional Protocol to the Convention on the Rights of the Child on the Sale of
Children, Child Prostitution and Child Pornography

SDG’s Sustainable Development Goals

SEC Sexual exploitation of children

SECTT Sexual exploitation of children in travel and tourism

TIB Presidency of Telecommunication and Communication

TURSAB Association of Turkish Travel Agents

UNWTO United Nations World Trade Organisation
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